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work is now published in two companion volumes. The general theme of 
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PREFACE 


Behind the troubles that beset our institutions of higher learning, be¬ 
hind the weaknesses inherent in their own organization and the inadequate 
resistance they have, with important exceptions, offered to the attacks 
upon them, there lies, widespread throughout the land and even infect¬ 
ing the halls of learning themselves, a failure to understand and to ap¬ 
preciate the worth, the service, the mission of the university. We use the 
term “university” here, as frequently in the text, to include, for want of 
any adequate word, not only universities but also colleges and other in¬ 
stitutions dedicated to the pursuit as well as the purveyance of knowl¬ 
edge, to the open-minded search for the truth about man and society, 
about the world we live in, and the unfathomable universe itself. 

The aggravated assaults on academic freedom and the general dis- 
esteem of intellectual enterprise characteristic of our country at this time 
furnish the occasion for this work. It will serve its purpose so far as it 
helps to show the need for a stouter defense and the yet greater need for 
a wider understanding of the intrinsic values of higher education. 


May. 1955 


Robert M. MacIver 
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ACADEMIC FREEDOM IN OUR TIME 



Introduction; WHAT ACADEMIC FREEDOM 

MEANS 


So sure as it is that men live not by bread, but by ideas, so sure is it that 
the future of the world lies in the hands of those who are able to carry 
the interpretation of nature a step further than their predecessors; so 
certain is it that the highest function of a university is to seek out those 
men, cherish them, and give their ability to serve their kind full play. 

THOMAS HENRY HUXLEY 

T„. BROAD MEANING of acadcmic freedom is plain enough. It is the 
freedom of the scholar within the institution devoted to scholarship, the 
"academy.” In“^this reference "academy,” named after the garden in 
Athens where Plato taught, means any institution primarily concerned 
with the advancement of knowledge, any institution of higher learning, 
where knowledge is pursued and not merely purveyed. Academic free¬ 
dom is one aspect of the freedom that redeems man alike from supersti¬ 
tion and from brutal servitude, the freedom of the mind, of which Milton 
said; "Give me the liberty to know, to utter, and to argue freely accord¬ 
ing to conscience, above all liberties.” What occupies us in this book 
is the range and quality of this freedom, and particularly its impediments, 
in the colleges and universities of the United States. 

The question might perhaps be raised: Does academic freedom mean 
the freedom of the academy or the freedom of the scholar in the acad¬ 
emy? Have we academic freedom when the academy runs its own affairs 
without outside interference? An academy is a corporate body, directed 
by a governing board. Is it then the freedom of the governing board? But 
suppose this board decides how and what the faculty members should 
teach? Obviously that would be a violation of what is always meant by 
academic freedom. Tru^, i\ m^ans the freedom of the academy, but it 
refers to the intellectual life of the academy. For that is what gives it its 

quotation at the head of the Introduction is from T. H. Huxley, “Founder’s 
Day Address," Johns Hopkins University. 1876. 
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character, its being. This intellectual life consists in the activities of a 
faculty, including in the first place their relation to the students. It is 
an educational freedom that is at issue. The academy is free when the 
scholars who make it are free, as scholars. And the academy is free 
when its governing board is free to protect and to advance this freedom. 

Colleges and universities are preeminently the institutions in which 
knowledge is sought, fostered, and imparted. Their distinctive feature 
among all other institutions of society is their dedication to the all-round 
communication of knowledge through teachers to students—teachers 
and students who alike are continuously engaged in the search for knowl¬ 
edge. The genuine teacher is interested in knowledge for its own worth¬ 
whileness, no matter what else it brings. The genuine student is interested 
in learning for its own sake, no matter what utility it may also serve. In 
seeking knowledge he is seeking truth. 

We must pause here a moment, for the word “truth” has different 
overtones from “knowledge.” A statement is true when it is “in accord 
with the facts,” that is, when the connection it asserts actually exists in 
the manner and in the place in which it is asserted to exist. The business 
of the scholar is with the discovered and discoverable relationships be¬ 
tween things. He carries on this business by studying the data, the 
phenomena, and applying the logic of evidence.'^Men have always held 
“truth” to be one of the supreme values, like “beauty” and “goodness.” 
But they have spoken of two kinds—or rather two sources—of truth, 
one revealed truth, God-given or at least delivered by some not-to-be- 
questioned authority, and the other the truth that men discover by the 
exercise of their own ingenuity. It should be obvious that when we speak 
here of the search for truth as the business of the scholar we mean truth 
in the latter sense alone. In our context the word “truth” is relevant only 
to knowledge that depends on investigation, that can always be ques¬ 
tioned and retested, and that is never accepted on the ground that it is 
the deliverance of any authority, human or divine. 

When the scholar says something is true, he means true so far as our 
knowledge goes, and no further. His truth has no finality, it is never 
absolute, and in this sense also it differs ffoin what is claimed to be de¬ 
livered or authoritative truth. It is not the whole truth about anything, 
for our knowledge never goes far enough. It does not reach to the depths 
of nature or of life, nor do we even know what that would mean. But 
this discovered knowledge, this limited and most partial but ever-in- 
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creasing truth about things, has meant a great deliverance for mankind 
and could mean far more if we only learned to use it aright. When 
we say “truth,” we think of knowledge as illumination. “Let there be 
light” has been in one mode of e.xpression or another the motto of many 
ah ancient university. When we say “truth,” we think of knowledge as 
perspective, as comprehension of the interrelatednesses of things and of 
the systems they thus compose. 

It is the search for truth, so understood, and not the mere uncovering 
of hidden items of knowledge, that raises the problem of academic free¬ 
dom. There are those who hold that the goal of scholarship is simply to 
get at “the facts.” There are even those who teach as though knowledge 
were nothing more than an array of separate bits of “information” and 
who carry on research on the tlieory that it should have nothing to do 
with theories but should confine itself to presenting the “evidences” and 
letting the facts “speak for themselves.” If such were indeed the goal of 
scholarship, there would be little need to defend academic freedom, be¬ 
cause there would be no one who had much interest in attackina it. 

What constitutes knowledge is not the data as such, not the figures, not 
the graphs, not the instrument readings, but the conclusions rationally 
derived from the data. Galileo would never have been brought before the 
Inquisition if he had merely presented the data of his astronomical ob¬ 
servations and not drawn the inference concerning the earth’s motion in 
space. The relations of things are never given, they are always inferred. 
Mere items of information do not add up to knowledge. Those who say 
the scholar should not go beyond the data, beyond the “facts,” do not 
understand what knowledge is. 

But the whole history of science, of the advancement of knowledge, 
repudiates the immature "positivism” that follows this line. Perhaps it 
is only in certain areas of social and psychological study that the doc¬ 
trine is entertained. Anyhow, science has always advanced by takino a 
braver, a more adventurous course. Eternally seeking for evidences, it is 
first of all interested in the relationships they suggest, in the questions 
they raise concerning the order and organization of things. So-called 
“facts” are opaque by themselves, uncomprehended, intractable, until 

they are given place and proportion and structural significance within a 
system. 

The system, the field of relaUonships, is never given. It cannot be seen 
by microscope or telescope. It is the construct of the scientific imagina- 
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tion, controlled and disciplined by the logic of evidence. It is an hypoth¬ 
esis that the scientist keeps on testing, not a sacred doctrine that he keeps 
on defending. It is inferential. It is always subject to modification. Some 
seemingly well-established constructs may be rejected altogether in favor 
of new ones that are more in accord with the behavior of the phenomena 
of the field. 

In every area of knowledge the scholar seeks thus to explain the re¬ 
lationship of things. In so doing he may disturb preconceived opinions. 
He is most likely to do so when his hypotheses, his inferences, run 
counter to preconceptions that sustain some currently accepted social 
valuations or group interests or authoritatively based doctrines of any 
kind. The mere fact that these preconceptions are regarded by the 
scholar as a proper subject for investigation subjects him to suspicion. 
In our times this danger besets particularly the social scientist, but it may 
be incurred also by the historian, the philosopher, the student of litera¬ 
ture, the biologist, or even the physicist. The attack on academic free¬ 
dom is made on different fronts at different times. 

Academic freedom is, from this aspect, a right claimed by the ac¬ 
credited educator, as teacher and as investigator, to interpret his find¬ 
ings and to communicate his conclusions without being subjected to any 
interference, molestation, or penalization because these conclusions are 
unacceptable to some constituted authority within or beyond the institu¬ 
tion. Here is the core of the doctrine of academic freedom. It is the 
freedom of the student within his field of study. In order, however, that 
his freedom be safeguarded, the faculty of every instiftjtion of learning 
require certain supplementary protections. There must be no conditions 
of appointment or controls over promotion of educators designed or in 
effect so operated as to give preference, irrespective of professional 
qualifications, to those whose views on any controversial issues, social, 
economic, political, religious, or other, are more congenial to administra¬ 
tive or other authorities. We shall in due course take up the question 
whether there is any legitimate limitation of any kind to this principle. 
We shall also have to take under consideration the question whether 
some infringement of the principle is not involved in the very existence of 

denominational colleges or universities. 

Various impulses lead men on in the endless search for truth. The 

true scholar knows that he can never plumb the depths or attain the 
heights of being. He knows that his task is never accomplished, whether 
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he studies atoms or stars or viruses or men. He knows that the heralded 
achievements of science and scholarship shrink to almost nothingness 
compared with the infinite unknown. He knows also the difficulties and 
uncertainties of knowing. And he resents the petty arrogance of author¬ 
ity that interferes with his task or presumes to dictate his approach or his 
conclusions. 

Essentially the university ^ is a company of scholars and learners, 
teachers and students. It is a guild serving the community, and while it 
serves more immediately the region to which most of its students and 
teachers belong, it serves also the whole of mankind. Knowledge, once 
attained, is imperishable and universal. Knowledge has no frontiers, and 
the great gifts it brings are at the service of all mankind, no matter what 
barriers we raise, no matter how we may abuse the powers it gives us. 

The aspects of knowledge that fall within the distinctive function of 
the university extend beyond any narrow connotation of that word. In 
old days the major focus of scholarly concentration was what was known 
as the “humanities.” The university has been the main transmitter of 
the cultural achievements of mankind. In modern times, science has 
found its kingdom and taken an ever larger role within the whole cur¬ 
riculum of the university. With this advance, knowledge itself tends to 
be identified with the fields of scientific discovery. But the need for 
the “humanities” is not lessened, instead it is rather increased by the 
triumphs of the physical sciences and of the technology that accompanies 
them. The “learning” for which the university stands is the whole domain 
of scholarship, whether applied to the biological and physical realms or 
to the creative expressions of the mind and heart of man. 


The point of these remarks is to suggest the incalculable significance 
of this guardianship and advancement of learning that is entrusted to the 
university, the paramount need for the assurance of its integrity and, 
therefore, of the maintenance of the principle of academic freedom. 

The mission of the university confers a high responsibility alike on its 


governing board and on its faculty. It is a primary duly of the governing 
board to resist the pressures of ideological groups and of special interests 


* We shall not infrequently throughout this work speak of the university when we 
mtend to include also, at least in degree, liberal arts colleges, noncommercial 
research institutes, and other institutions of higher learnins, unless the context makes 
It clear that only the university in the stricter sense is under consideration. In the 
immediate context, however, our characterization of the intrinsic nature of the 

umversity cannot be applied, without considerable qualification, to denominational 
institutions. For these see Appendix A. 
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that for the promotion of their own ends would narrow its outlook. It 
is the duty of governing boards, and of all administrative officials, to 
protect the faculty against the clamors and demands of those who do not 
appreciate the goals of scholarship. Sometimes these demands come from 
alumni who have learned too little or forgotten too soon what a uni¬ 
versity stands for and through what processes it contributes to human 
advancement. Sometimes they come from donors, sometimes from 
politicians, sometimes from the press, sometimes directly from an excited 
portion of the public. But the primary obligation of the governing board 
is not to any of these. Its first responsibility is to safeguard and foster 
the institution of higher learning. It should never forget that this institu¬ 
tion has grown and flourished only where the minds of men were free 
to search for truth, only where authority did not dictate the conclusions 
they must find. 

If the governing board has this primary obligation, rooted in the 
essential mission of the institution over which it presides, the members 
of the faculty are in turn obligated by the freedom they claim. To abuse 
a freedom is to betray it, especially when this freedom is rendered pre¬ 
carious by the hostile presence of strong interests and strong prejudices. 
The educator asks and needs this freedom in order to pursue knowledge 
within his chosen field and in the process communicate it to his students 
and share it with any others who also may want to learn. His task is also 
a status. He is given on account of it a place in the institution, a place in 
the social structure beyond it. 

His competence lies in a particular field—not in all fields. In most 
areas of knowledge he is little more qualified than any layman. He should 
not therefore arrogate to himself an authority beyond the range of his 
competence, [hc should not regard the rostrum of his class as a platform 
from which to broadcast his opinions on issues irrelevant to the courses 
he is teaching. On controversial issues within his proper field he should 
fairly present the evidences on both sides—or on every side—and should 
not exercise his powers of sarcasm on those who hold opposing views. 
He should recognize the limitation of his knowledge and the fallibility 
of the knower. Particularly if his work lies in the social sciences or in 
other areas where human values and human interests are involved, he 
should be very careful that his own valuations do not color his presenta¬ 
tion of the facts of the case. He should not hesitate to state tlie con¬ 
clusions to which he believes the evidences point, but he should be 
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eternally on his guard against bias. Nor should he attribute baser mo¬ 
tives to those who differ from him, for motives are always mixed, and 
nearly always they are precariously inferential. He cannot claim the 
primary right of the scholar, academic freedom, when he abandons the 

approach of the scholar. ^ 

Academic freedom is an institutional freedom. It is the freedom 
claimed by the educator within an institution of higher learning. In his 
relations outside his institution the educator has the same liberty as other 
men, except that he should be careful not to associate his institution in 
any way with his extra-academic utterances or actions. There is the 
further discretionary proviso that he should avoid any public behavior 
that would tend to bring discredit on his institution. 

Again, academic freedom is a professionat'Uecdom. It is the freedom 
claimed as a right by the members of a guild. Just as the doctor or the 
lawyer needs a special area of freedom if he is to carry out his duties and 
serve aright his clients, so does the educator. In the safeguarding of 
academic freedom the educator has obligations to other members of the 
guild. An educator violates these obligations if he does not defend the 
academic freedom of his colleagues, contented if his own freedom is 
unimpaired. The guild of the educator is a very large one, and in this 
work we are directly concerned with only one branch of it. The school 
teacher needs the fundamental freedom of the profession no less than 
does his colleague in university or college. But the conditions under 
which he operates and the problems he faces are different in significant 
respects and need to be separately treated. 

We have stressed the point that academic freedom is essentially the 
freedom of the student within his field of study, and particularly the 
freedom of the educator to investigate, to draw conclusions, and to im¬ 
part his knowledge. Anything that interferes with this freedom, either as 
a direct curb or by its indirect repressiveness, comes within our purview. 
We shall be concerned with “security” measures as well as with censor¬ 
ship, with tenure and status conditions as well as with authoritarian con¬ 
trols and the penalization of nonconformity, with the regulation of the 
academy as a whole as well as with interferences and charges directed 
against the individual teacher. 

In its stricter—or narrower—sense, academic freedom is taken to 
have reference only to the teacher and the collectivity of teachers, the 
faculty. Our main concern throughout this book lies there. But we shall 
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also have something to say regarding the freedom of the student body 
and its individual members. The two freedoms, the intellectual freedom 
of the teacher and the intellectual freedom of the taught, though certain 
specific distinctions must be drawn between them, are closely associated 
and are interactive. Just as the guild includes its apprentices, so does the 
academy include its students. From this perspective the academy is a 
community of older and younger scholars, united in the common enter¬ 
prise of learning and alike requiring certain opportunities, certain free¬ 
doms, for its pursuit. 

Academic freedom, being a professional one, is a functional freedom. 
Here, indeed, lies its full significance. An educator has various other 
professional tasks to do, subsidiary to his primary function. He plans 
courses and prepares materials, he sits on committees of various kinds, 
he examines and grades his students, he discusses their problems, and 
so forth. But the reason he belongs to the guild of educators, the reason 
he has a place in an institution of higher learning, is that he is first and 
foremost engaged in the pursuit and communication of knowledge. This 
function is a community service, and its importance can hardly be 
overestimated. The service of the educator is not a service to his students 
alone or to his institution or to his profession. It is a service to his 
country, a service to civilization, a service to mankind. 

The fulfillment of this incalculable service depends on the healthful 
maintenance of the freedom of the scholar. The society he serves often 
puts obstacles in the way of his service, through prejudice, fear, short¬ 
sighted interest, complacency, and sheer ignorance. The scholar himself 
is subject to temptation from without and from within. His career may 
be advanced if he bends his views to those of authority, or thwarted if 
he disagrees. He may attain so comfortable a sense of the finality of his 
own conclusions that he disparages the work of those who follow another 
road. When he achieves a prominent position on the faculty, he may in 
effect require that his subordinates shall also be his disciples. If his 
views happen to coincide with those approved by authority, as they quite 
properly may do, he may forget his function so far as to take sides with 
that authority when it infringes on academic f^dom. Scholars are 
men with the same temptations as other men. In countries where the 
democratic spirit is alert, academic freedom is safe within the institutions 
of learning, for the great majority of scholars are wedded to the cause 
they serve and conscious of its obligations. But wherever the enemies of 
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academic freedom are in the ascendant, the true scholars are cast out, 
arid corruption from within joins hands with intolerance from without to 
destroy the institution that embodies one of the greatest vitalizing forces 
of human society. 

S .* ^ ' 

That the open search for truth has rendered great services to mankind 
can scarcely'be denied—although'the magnitude of that service is not 
sufficiently appreciated by society in general. The institution distinctively 
dedicated to this service is the university, with such adjuncts as the 
special organizations of science, philosophy, and the humanities, them¬ 
selves mainly composed of faculty members. From this function the 
claim to academic freedom derives. This freedom is not to be thought of 
as a privilege, not as a concession, nor as something that any authority 
inside or outside the institution may properly grant or deny, qualify or 
regulate, according to its interest or its discretion. It is something instead 
that is inherently bound up with the performance of the university’s task, 
something as necessary for that performance as pen and paper, as class¬ 
rooms and students, as laboratories and libraries. 

The conclusion follows, if we accept the premise, that the special 
function of the university is to extend and to impart knowledge. The 
conclusion is deflected when the university is assigned other functions in 
such a manner that they interfere with, limit, distort, or wholly take the 
place of the primary function. The extreme case is that of the university 
in a totalitarian state, where its primary function becomes that of pro¬ 
moting and inculcating the dominant ideology. The pursuit of truth is 
then permitted only in such areas as are wholly neutral to the interests of 
t^te structure o? power This coiidition requires the falsification of learn¬ 
ing not only in the social sciences and in the humanities but also to a 
large extent even in the natural sciences. There are indeed few subjects 
that cannot be perverted the better to support the range of indoctrina¬ 
tions favorable to the position and the prestige of the rulers. The uni¬ 
versity in the proper sense disappears altogether. It is converted into a 
subservient and sycophantic agency of power. This is indeed the final 
stage of deterioration, but the same process of perversion occurs in de¬ 
gree whenever and wherever the alleged claims of any other function 
than the free pursuit and communication of knowledge are suffered to 
intrude upon the postulate of academic freedom. 

Let us see how this happens and what it means. The university, like 
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any other institution, provides a number of services arising out of or 
concomitant with the fulfillment of its primary function. These fall 
mainly into two types. On the one hand, since the university is engaged 
in the communication of knowledge, it may well organize and apply 
relevant aspects of that knowledge to the specific training requisite for 
the more learned professions or vocations—medicine, law, architecture, 
engineering, some forms of governmental service, and so forth. A cognate 
activity is the service rendered by faculty members as experts called in to 
advise or direct some affairs of the community or of particular organiza¬ 
tions. The other type of subsidiary function proceeds from the fact that 
the instruction of the university is predominantly addressed to young 
people, who attend its courses, sometimes live within its walls, during 
some formative years. Actually, therefore, the university provides, di¬ 
rectly or indirectly, some preparation for the fuller business of living as 
well as for the vocation the student is to pursue. 

While we call these functions subsidiary, this characterization is in no 
way meant to minimize their importance. They are subsidiary in the 
sense that they fall to the university only as a consequence of its primary 
function and that the manner in which the university can properly meet 
these calls upon it is determined by the system of values for which it 
distinctively stands, the values implied in the open-minded quest of 
knowledge. In this connection we point out that the university is not the 
only organization devoted to the other functions with which we are now 
dealing, nor is its way the only way of performing them. 

As for the professional training associated with the university, it has 
its own problems, but there seems no strong reason why this training 
should not be annexed to the primary work of the university. The uni¬ 
versity usually makes the holding of a college degree a condition of en¬ 
trance to its professional schools. It is not interested in mere technical 
training divorced from some foundation in science or in the liberal arts. 
Its schools and departments that specialize in professional training as¬ 
sume at the same time a broader educational objective. So long as this 
relationship obtains, the carrying out of professional training should not 
of itself constitute any threat to the basis of academic freedom. The 
issue that is more likely to arise is one of academic responsibility, the 
responsibility that the possession of academic freedom entails. To main¬ 
tain the standards of the university, these schools and departments are 
obligated to refrain from any undue catering to private interests, from 
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any indoctrinations subservient to group-limited values. The same ob¬ 
ligation holds for the expert faculty members who may be called m as 
consultants to private concerns or special organizations of any kind. 

It is when we turn to our second type of subsidiary function that we 
meet the more serious danger of confusion of standards and ambiguity 

of goals. 

Take, for example, the idea that it is the business of the university to 
prepare the young for more effective participation in the life the com¬ 
munity, to equip them belter to meet the conditions or the demands of 
their society, or, simply, to have a more successful career. The uni¬ 
versity does serve the purposes thus indicated, but in its own way. If it 
made any such objective its primary function, its distinctive quality would 
be blurred and its distinctive contribution dissipated. Every institution, 
every area of experience, every set of conditions under which young 
people enter into social relations can be preparation for living. Many 
people who never enter college or university learn to participate effec¬ 
tively in community affairs. Moreover, there are institutions that ex¬ 
pressly devote themselves to this kind of training and make this objective 
their sufficient reason for existence. The university cannot and should 
not seek to be a substitute for them. 

Let us consider what happens when it tries. There was a time when 
it seemed to be the chief preoccupation of the ancient English universities 
to be a kind of finishing school for gentlemen. It gave the matriculant— 
he could hardly be called a student—a sort of cachet. Scholarship was 
secondary, and the advance of learning was more promoted outside than 
inside the gates. The authorities were relatively content if the matriculant 
passed a rudimentary examination in “divinity,” memorized some tqgs 
of Latin, and so forth. Social life at the university was generally deemed 
the thing that mattered. It could indeed be maintained that this kind of 
residence at the university was a fair enough preparation for the kind of 
life which its gentlemen alumni would later pursue. Here indeed is the 
rub. If the university sets out as its objective the preparation of its stu¬ 
dents for living—then for what kind of living? 

As soon as we pose this question we see the danger to university 
standards inherent in any unqualified assertion that its business is to pre¬ 
pare the student for his place in society. Consider, for example, the case 
of a university in a society that practices racial segregation. Would it not, 
if it accepted the mission thus assigned to it, inculcate in the student the 
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mores of segregation? And, apart from other consequences, would this 
not mean that scientific knowledge concerning the question of racial in¬ 
equality would be rejected or distorted and that any educator who ven¬ 
tured to contradict the prevalent myths would be dismissed? The case is 
put hypothetically, but every reader must know that the type of situation 
presented is a commonplace of academic history. 

Moreover, the danger exists in degree even where the social value 
inculcated does not need to be buttressed by a rejection of scientific 
evidence. We would feel uneasy, for example, if the business of the 
university were said to be “to educate for democracy.” The point here is 
that men can be educated for democracy in various ways and through 
various agencies, including not least the experience of living in a democ¬ 
racy. The university cannot without distortion become an agency de¬ 
signed for indoctrination, no matter how great or good the cause. The 
university is a body of scholars of very diverse scholarly interests, chosen 
because of their respective competence in and devotion to some field of 
knowledge. On most of the issues that divide other men they, too, are 
likely to be divided. On one issue they must sound a clear unanimous 
note—unless there be any among them that betray their calling—and 
that is the intrinsic worthwhileness of the knowledge of things, the moral 
and spiritual value of the integrity of mind that steadfastly seeks the 
truth, refusing to yield to biases within and pressures without, deter¬ 
mined, so far as may be, “to strive, to seek, to find, and not to yield.” 

If the university makes the inculcation of this virtue its special con¬ 
cern it will at once be true to itself and make its best contribution to the 
moral life of the community. When, instead, some academic authority, 
say a college dean, announces that his institution puts “character build¬ 
ing” first among the goals of education, or when some university alumnus 
demands that his alma mater devote itself to the propagation of Christian 
principles, there is always an implicit or explicit rejection of the creed of 
the scholar, the creed by which alone a university lives. The university is 
not the church or a missionary society. It is sheer confusion to ask it to 
do the work of either of these. Those who make such demands generally 
do not appreciate the primary service the university renders and are 
likely to have scant respect for academic freedom. 

The university may well provide opportunities for its members of dif¬ 
ferent faiths to meet and worship within its walls, but it should not 
identify itself with any particular faith. It may well provide for religious 
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instruction, but it should not make it a requirement. Why, for example, 
should the Jewish student or the Hindu or the Mohammedan be not 
equally admitted to the brotherhood of learning? To deny it, except in 
denominational institutions, is the sheerest intolerance and is outra¬ 
geously in conflict with the meaning and the purpose of academic free¬ 
dom. It may well provide, without commitment, occasions for any kind 
of edification to which student groups may be responsive, but it should 
not, institutionally, become committed to any kind of “ism.” 

There is one specific faith, and one only, that animates the university 
as an association of scholars. It embodies a high ideal. It offers a great 
contribution to the moral quality of society, to its spiritual as well as its 
material advancement. In asking for academic freedom, the members of 
a university are simply asking for the right to make this contribution 
without having conditions imposed on them that would interfere with 
their so doing. That right is not the enemy of any other worthwhile goal, 
for no value, no faith, deserves man’s enduring allegiance if it shrinks 
from the consequences of the open quest of knowledge, the disciplined 
search for the relationships between phenomena and for the laws that 
they obey. In the ancient trinity of intrinsic values truth stood beside 
beauty and goodness. They were allies and never enemies. 

Indeed, it may be claimed that the truth-seeking virtue is itself a 
condition of other ethical qualities.'The sincerity of mind that is the mark 
of the genuine scholar is a moral as well as an intellectual attribute. In 
our own days the need for it is peculiarly great, and correspondingly 
great the service of the institution that seeks to enshrine it. For we live 
injhe midst of a multitude of organized interests and pressure groups, 
economic, political, and ideological. The air is full of their solicitations. 
Organization^ of every kind and of every size live by their powers of 
persuasion. Successful distortion of the truth has often a high market 
value. Strong inducements are everywhere at work to lead people to ac¬ 
cept as truth what it is to their own interest, or to the interest of the 
propaganda makers, that they believe. In this whirl of biased voices a 
body of men pursues the primary goal of discovering and communicating 
the knowledge of things as they are, of sifting the evidences to reject 
error and reveal the actual relationships between things. They, too, may 
reach wrong conclusions, but they never rest with them, they keep on 
testing, checking, inquiring. They seek to convey to their students not 
only knowledge but the spirit of the search for knowledge. Thus the uni- 
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versity constitutes the rallying ground for the intellectual integrity of 

the community, and without intellectual integrity all other virtues are 
insecure. 

Instead, therefore, of seeking to divert the university from its primary 
function by demanding that it direct its teaching and its research to the 
service of some social or religious culture pattern, that it proclaim the 
virtue of democracy or, perhaps, of “free enterprise,” that it stand for 
religion in accordance with some dominant group’s conception of what 
religion means, it is far wiser to let the association of scholars make its 
own saving contribution to the moral well-being of the community. 

In his famous work on The Idea of a University, written in the mid¬ 
dle of the nineteenth century, Cardinal Newman, addressing himself 
specifically to a Roman Catholic audience, pointed out that “knowledge 
is its own end”; that the function of the university is “intellectual cul¬ 
ture” and that it “has done its work when it has done as much as this.” 
Observe particularly that he added: “Liberal education makes not the 
Christian, not the Catholic, but the gentleman.” Since the word “gentle¬ 
man” was coming to be identified with an “antiquated variety of human 
nature and remnant of feudalism,” he proceeded to explain that for him 
it meant “to have a cultivated intellect, delicate taste, a candid, equitable, 
dispassionate mind, a noble and courteous bearing in the conduct of 
life.” These he regarded as the virtues that the university breeds. “These 
are the connatural qualities of a large knowledge; they are the objects 
of a university.” They are by no means all the qualities a man needs, but 
they are those that the university can develop. The others must be sus¬ 
tained by other institutions.^ 

In Newman’s idea of a university the stress was laid much more on the 
communication of “universal knowledge” than on its advancement. To 
later writers this aspect of his definition has seemed inadequatev^he 
vast new horizons modern science has revealed and the growing sense of 
our need for a fuller understanding of man himself and his ever- 
changing society have led to a greater emphasis on the role of the uni¬ 
versity in the expansion of knowledge, on the need for research as a 
concomitant of teaching. Unfortunately, the term “research” is some¬ 
times taken as signifying merely a kind of routinized hunt for discon¬ 
nected “facts,” but in its proper signification it includes the full bent of 
the equipped scholar who seeks evidences in order to reach conclusions, 

2 Cardinal Newman, The Idea of a University, Discourse v. 
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who investigates in order to better comprehend the relationships of 
things. In this sense research and teaching are or should be inseparable. 
Following this line, a recent book that has received much attention in 
England defines a university as “a corporation or society which devotes 
itself to a search after knowledge for the sake of its intrinsic value.” ® 
The last phrase of the definition has a special importance for us here. 
It by no means belittles the value of vocational training or the utilitarian 
applications of knowledge, whether pursued at a university or anywhere 
else. But it properly distinguishes the university from the technical 
school. It asserts that the education a university contributes is worth 
while in itself, that its service is not to be estimated by the practical ap¬ 
plications of the knowledge it provides, and that the spirit of the quest 
to know and to comprehend is an aspect of the fulfillment of life. 

Nowadays, in the prevailing clhnate of opinion within the United 
Slates, there are many who are unwilling to let our colleges and uni¬ 
versities be themselves, who are constantly agitating to make them 
agencies for the propagation of particular causes. Such people do not 
understand the principle of academic freedom. Some of them already are 
calling it a superstition. They do not know the meaning of the university. 
Unless we make some such distinction as that elaborated by Newman, 
unless we appreciate the value of the primary function that distinctively 
and in a sense uniquely characterizes the university and refuse to let 
it be jeopardized by the conformist demands of special groups, then the 
community will suffer two grievous losses. It will lose the light of intel¬ 
lectual freedom that shines from the untrammeled university, itself a free¬ 
dom on which the very being of democracy depends. And it will lose 
the great contributions that the free university can bestow—the example 
of open-minded inquiry, the substitution of reason for passion in the 
treatment of controversial issues, the spirit of fair play that listens to the 
ar^ments on all sides of a case, seeks to discover and to interpret the 
evidences instead of rushing to conclusions, and thus leads to under¬ 
standing and wiser decisions on matters where the miscalculations of 
prejudice may have grievous costs. To quote Cardinal Newman again 
the special fruit of the education furnished at a university” is “a habit 
of mind which lasts through life, of which the attributes are. freedom 
equitableness, calmness, moderation, and wisdom.” 

While no university may fully live up to the ideal set by Newman, 

» Bmce Truscot. Red Brick University (Pelican Books. 1951), Part I, Chapter 2. 
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nevertheless it is the ideal at which every genuine institution of higher 
learning aims. To pursue this ideal is the simple obligation of the 
scholar, for it is the condition that alone gives meaning to his chosen 
task. Aside from this, individual scholars have their particular creeds, 
as ail men do. They have their dividing values and their variant inter¬ 
ests. Tfiey have their particular likes and dislikes, their quarrels, their 
ambitions, and their vanities. At times their impulses may be at war with 
their scholaHy obligations. But the university itself, the ^collectivity of 
scholars, sustains and reinforces in each member the standards requisite 
for ihe fulfillment of its"^primary function. \X czn d6 so, however, only 
if it is free to pursue that function and thus render to humanity its in- 
estimalDle services. Its indispensable requirement is academfc freedom. 



Part One 


THE CLIMATE OF OPINION 





I: THE STRUCTURE OF PUBLIC OPINION 

IN THE UNITED STATES 


I am often amazed at the lack of faith which Americans seem to have in 
the solidity and vitality of democratic institutions or of the values of free 
discussion and controversy. In many an American's mind there is an 
unacknowledged mental reservation that only that speech should be free 
which agrees with our point of view. 

PRESIDENT VIRGIL M. HANCHER 
STATE UNIVERSITY OF IOWA 

In the course of this work we present many evidences of attacks on 
and violations of academic freedom. In the period from 1945 to 1950 the 
American Association of University Professors has had before it a total 
of 227 separate cases, aside from a number of “situations” that were not 
classified as cases.^ There are indeed few institutions of higher learning, 
and none of note, that have not been subjected to complaints and charges 
brought against one or more of their faculty members or against whole 
departments. This state of affairs seems to be peculiarly characteristic of 
our society. Why it should be so is an intriguing question. Why should 
a people that prides itself on its democracy and its love of liberty be so 
embroiled in troubles where the liberty of learning and of teaching is 
concerned? Why are there so many more cases here than in the demo¬ 
cratic countries of Europe? 

Is it, perhaps, because American colleges and universities are, to an 
extent not found elsewhere, folk institutions, many of them of rela¬ 
tively recent origin, drawing their students and their instructors from all 
strata of the population, and offering them educational services of every 
variety, by no means confined to what are called the "liberal arts,” un¬ 
like the older “aristocratic" universities of Europe? And would that 

for Freedom and Tenure." Report of Committee T 

(?p^g^95 ^ ^/nericon Associalion of University Professors. XXXVIl 
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mean that the American institutions are of greater concern to the peo¬ 
ple, more responsive to them, and thus more subject to changing de¬ 
mands and to the tides of opinion that move through the people? 

This type of explanation is sometimes offered, and it contains a useful 
lead, though we cannot accept it in the simple form stated above. There 
are, for example, some smaller countries of Western Europe—Scotland 
is a good example—where for a number of generations the universities 
have drawn their alumni from all ranks, including the humblest, and 
where the highest importance is attached to them by the people generally 
—but without any sign of the encroachments and demands upon them 
so characteristic of this country. Besides, the folk character of our uni¬ 
versities is itself a relatively recent development, having become more 
characteristic since the influx of students following the First World War. 
Moreover, the argument assumes too readily that the troubles of our 
institutions of learning come from the people generally, whereas we 
shall presently see that it is nearly always particular interest groups, and 
not infrequently relatively small groups, that carry on the attack. The 
chief exception to this state of affairs is found in the South, where a 
racial issue dominates the mores and leads to somewhat severer controls, 
now beginning to diminish, on the freedom of the universities. 

A full exploration of our question would itself be a major undertak¬ 
ing, but our study of the sources of many of the charges brought against 
our educational system leads us to infer that a large part of the answer 
lies in the relation of two distinctive phenomena of American society. 
One is the special form of academic government that prevails in this 
country. The other is the character of public opinion. Without an ap¬ 
preciation of the manner in which these two conditions operate and 
cooperate, we cannot arrive at the most pertinent conclusions for the 
safeguarding of American freedom. 

Public opinion is a much more complex and interesting phenomenon 
than the usual picture that is presented of it. A considerable amount of 
investigation is directed at it, but attention is turned to questions of 
sampling and so-called measurement rather than to the study of its 
structure. Yet from long back astute observers have been aware that the 
public opinion of any country has its own special characteristics and 
have sought to point out the distinctive qualities of public opinion as it 
is generated in the United States. In 1840 Alexis de ToequeviUe drew 
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some interesting contrasts between the expression of public opinion in 
America and in Western Europe. He attributed the difference to the 
spirit of equality that prevailed in this country. One consequence, he 
said, was that people here are less prone to put their trust in one an¬ 
other or in any one set up in authority. In turn they are more susceptible 
to the judgment of the crowd. There is less reliance on reflection, and 
Tocqueville portends that, given certain circumstances, the very democ¬ 
racy that proclaims freedom for everybody may actually extinguish itself 
under the weight of mass influences.- 

Tocqueville’s account may have contained some inaccuracies and cer¬ 
tainly would have to be modified in important respects if applied to our 
own time, but it is highly suggestive. And it is a pity that we have so little 
serious investigation along such lines to reveal the lineaments and special 
characteristics of our public opinion. We can therefore offer only a 
general sketch of its features.* 

Let us for our immediate purpose distinguish three major components 
of a public-opinion system. 

First, there is the ground of generally held expectancies and assump¬ 
tions that give, as it were, the tonality of public opinion. There is no 
public opinion unless an area of common ground lies underneath and 
supports the differences of opinion, finding expression in the traditions 
and conventions and behavior patterns characteristic of the folk. The 
coherence, strength, and universality of these traditions is from one 
aspect the slowly developed consciousness of the solidarity of the folk 
or nation. It consists not so much of a body of doctrines as of a pattern 
of attitudes, a broad social ethic, a way of responding to situations in 
which is implicit a set of values. We shall call this the ground of con¬ 
sensus. 

Second, there is the alignment of opinion, the spread of the positions 
or viewpoints from "left" to “right" taken on broad issues and generally 
on matters of public policy. As the result of the exchange and conflict of 
ideas there is some canalization of opinion such that various groups or 


* Democracy in America. Part Two, passim and especially Chapter 20. 

* 7^* statement on this subject that follows is based partly on some unpublished 
work by the author and partly on a number of sociological studies. For a eeneral 
amount, sec, e.g., William Albig, Public Opinion (New York. 1939) Chanters 

and David B. Truman, The Governmental Process (New York, l’951). Part 
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blocs can be represented as occupying a particular place along a line 
that runs from one extreme position to an opposite extreme. 

Two countries might have a quite similar distribution of opinions on 
any issue, with roughly the same proportion of the population holding the 
same position about it, and yet the impact of the controversy might be 
very different in the two. Thus two countries might have the same dis¬ 
tribution of opinion on the question whether communists are qualified to 
teach in universities, and in one of them the universities would be al¬ 
lowed to deal with the matter in their own discretion while in the other 
strong indiscriminate outside pressures would be brought to bear. The 
hypothetical case we have taken is in fact directly relevant to our sub¬ 
ject here. A false conception of the amount of intolerance in the United 
States is promulgated by some commentators in this country and abroad. 
To gain a proper perspective on the state of academic freedom, to 
diagnose the situation aright and to assess the ways of meeting its dan¬ 
gers, it is not sufficient to cite instances of violation and to denounce the 
offenders. It is essential that we understand the special conditions out of 
which these troubles arise. It is essential that we relate our problem to 


the other components of public opinion, particularly to the “ground of 
consensus” and to the third component, which we shall call the structure 
of communication. On the second component, the alignment of opinion, 
we need not comment, since its role is obvious enough. 

Both the ground of consensus and the structure of communication, to 
which we shall give special attention, are profoundly affected by the 
unique multigroup character of the American people. Some European 
countries are multigroup in a different sense, since their constituent 
ethnic elements are associated with particular areas. But in the United 


States, aside from a racial concentration in the South, the elements are 
mostly dispersed throughout the country, and the distinctions that tend 
to insulate groups in each locality are not only ethnic or racial. Religious, 
cultural, and occupational differences conspire to create strongly self- 
assertive subgroups with a quasi-communal existence of their own. One 
might think that the remarkable degree of mobility that characterizes life 
in the United States would operate to limit this tendency, but actually 
it seems to have a contrary effect. The displacement that is the other side 
of mobility induces people the more to seek out their immediate “likes” 
wherever they move. If we take the ancient Greek saying, that “God al¬ 
ways leads the Uke to the like,” we may add that in the mobile society 
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the like is identified more by his group affiliation than by his personal 
qualities. Mobility may perhaps stimulate the belief in equality, but the 
man who moves from one environment to another seeks the more quickly 
the social shelter of whatever group he particularly feels to be his own. 
With mobility there is a sense of detachment, of the loss of roots, and 
against this insecurity the group identification is the nearest refuge. 

The United Stales thus presents the picture of a remarkable diversity 
of groups loosely conjoined into one great national community partly by 
virtue of their sharing in the same strong if inarticulate sentiment of 
being American and partly because of the particular ties and interests, 
habits, responses, and modes of living, that identify them with the 
American scene. But the various groups, with their different derivations 
and different cultural backgrounds, cherish their different traditions, 
struggling to keep their place or to advance their status, seeking to main¬ 
tain some values of their own against the jostling mores of the larger 
society. This semi-insulation of the group has been greatly fostered by 
the economic and social discrimination to which many of them are ex¬ 
posed and by the rank antigroup prejudices through which the earlier 
settled ethnic groups asserted their established position and their eco¬ 
nomic advantage against the later arrivals. 

These conditions obviously affect the ground of consensus. Common 
traditions take time to mature, and the discrimination of group against 
group retards the process. The sense of common interest is more shallow. 
It depends less on the appreciation of a common cultural heritage and 
more on the utilitarian perception of the chances for individual and for 
group advantage that the common environment provides. The remark¬ 
able technological advancement of the United States and the greatness 
of the resources at its command, providing so many opportunities for 
“rising in the world,” stimulate this tendency. 

The ground of consensus still exists, still plays an essential role, but 

its foundations are less deep. Suppose we ask: What does America_the 

United States of America—mean to its citizen body as a whole? The 
indications are that the dominant note would be that of belonging to a 
great country, the greatest country, rich in opportunity, vast in re¬ 
sources, with unexplored potentials, not too heavily trammeled by gov¬ 
ernment, permitting men to a large extent to go their own ways'knd 
advance their own fortunes. Along with that there is a body of usages, 
in part associated with the continuous advance of and interest in tech- 
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nological devices, certain ways of living, characteristic modes of speech, 
and so forth, all of which tend together to create some sense of a com¬ 
mon heritage. This whole system of things is loosely identified with 
“democracy" and with “freedom." But “democracy” is interpreted mostly 
in an individualistic way, as a form of government that lets everyone be 
as good as his neighbor, if he can. And "freedom" becomes the freedom 
of the market place and the right of every man to be master of his own 
establishment—important attributes if properly related to other free¬ 
doms and their corresponding obligations, but totally lacking in ethical 
or spiritual content if viewed in isolation from these. It is this ethical 
denudation of the stronger traditions of America that enables dema¬ 
gogues to identify “Americanism” with the circle of narrow interests that 
sustains their power. 

It is in keeping with these things that education should be widely re¬ 
garded as essentially utilitarian or instrumental. Education has of course 
always a great utilitarian function. It equips men for careers and for a 
place in society. It helps them to understand the world they live in and 
thus, in some sense, to be more successful in it. But this indispensable 
utility has always been associated with and in some measure derivative 
from the intrinsic values of education, from the worthwhileness of the 
acquisition of the culture of the folk, from the enrichment and fulfill¬ 
ment of the whole being that is inherent in the study of the arts, from the 
liberation of the mind and the widening of horizons that come with the 
knowledge of science. As science has extended its territory there has 
arisen an increasing realization on the one hand of the exceeding prone¬ 
ness to error of the untutored human mind and on the other of the 
amazing possibilities for the discovery of undreamed-of truth that depend 
on the faithful and clear-eyed search for and investigation of the data. 

If, on the other hand, education and the knowledge it imparts are 
regarded as essentially instrumental or functional, then there will be 
strong impulsions to adapt it, regardless of its intrinsic deliverances, di¬ 
rectly to this function. From this pragmatic viewpoint the pursuit of 
truth can be sacrificed to the goal of indoctrination. This is in effect what 
the pressure groups and embattled special interests want and intend to 
achieve. And in this way we interpret the anomaly that so much im¬ 
portance is attached to education in this country and yet so many groups 
are more concerned with gaining control over the educator than with 

advancing the cause of education. 
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The view of education as essentially instrumental is greatly encouraged 
by another characteristic of the multigroup society of the United States. 
We have spoken of the semi-insulation of groups. This condition holds 
particularly for ethnic groups, and to some degree for religious groups. 
With the crumbling of the older type of social class hierarchy, group 
prestige has to a considerable extent taken the place of class prestige— 
or, rather, perhaps has become the basis of a more amorphous kind of 
class system. Within this system there is, however, another kind of group¬ 
ing that also has a hierarchical aspect. This is the occupational grouping. 
Occupational groups differ from the others in that the higher levels are 
accessible to the members of any group. In the earlier days of what was 
the “newer immigration,” entrance to the more honorific callings was 
very much the prerogative of the old-established groups. Some remnants 
of this situation still exist, but broadly there has come about a great deal 
of occupational mobility. The immigrant himself could move only within 
a narrow occupational range, though he could with good fortune and 
intelligent direction win financial success. But his sons could “rise in the 
world” in another sense. The way up was the educational ladder. It gave 
access to the professions and it provided the first steps from which a man 
might move much more easily to such careers as those of business execu¬ 
tive or politician. Education thus became greatly prized as the gateway to 
success and to prestige. Its utilitarian service was paramount. 

Correspondingly, the value of those branches of education—the hu¬ 
manities, the liberal arts—that are not direct avenues to careers in the 
world of affairs has been minimized. As one commentator has put it, 
“there is a strong tendency to discount the importance of learning unless 
it is ‘practical,’ particularly in the fields of literature, the arts, history, 
philosophy, and religion.” ♦ In consequence, our colleges and universities 
have had inadequate opportunity to perform an important part of their 
function, that of sustaining, reinterpreting, vitalizing, and enriching the 
cultural heritage of America and so helping to give a deeper and more 
spiritual basis to the ground of consensus. 

Now let us see how the third component of public opinion, the struc¬ 
ture of communication, fits into the picture. We have spoken of the 
semi-insulation of groups in the expansive American society. The vast 
development of the facilities of communication has not obliterated but on 


Religion in the American College.” in 
Amos N. Wilder, ed., Liberal Learning and Religion (New York, 1951), p. 131 
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the contrary has rather facilitated this condition. For it makes contiguity 
less important as a basis of social relations. It increases the range of 
like-to-like association. Neighborhood counts for less. In urban areas the 
only real neighborhood that remains is where a group of “likes” come 
together in a kind of colony or enclave surrounded by the habitations of 
“unlikes.” 

There is still some sense of the greater community, but it is less deep¬ 
searching, not being rooted in neighborhood feelings. In the United 
States there are like ways of living that are nationwide, like ways of 
spending leisure, like foci of popular interest, like working habits, like 
modes of expression and of self-expression, and like prejudices. Thus 
there is bred the sentiment of the larger community, but these conditions 
are less likely to evoke the sentiment of the local community. In the 
latter, for the reasons here indicated, specific group attachments tend to 
dominate. 

These group attachments stimulate group competitiveness. There is 
the constant assertion of the status of the group and the constant struggle 
for group recognition and group advancement. Group organizations are 
highly developed, and it is the business of their leaders and professional 
agents to promote and magnify the function and the prestige of their 
respective bodies. To keep the membership stimulated and to keep the 
group in the limelight, conventions and conferences and reunions of 
every kind and variety are held. The more mobile the population, the 
more external or the more superficial the bond that suffices for the 
evocation of the group spirit. Thus in a city like Los Angeles the fact 
that residents have migrated thither from a particular stale in the Union 
is sufficient to make them foregather in “picnics” that stretch out over 
miles of territory. 

Group competitiveness, group rivalry, and group self-assertion is sus¬ 
tained by publicity. Prestige is largely a matter of public recognition, and 
that means advertising. Consequently it is not only commercial adver¬ 
tising, in the usual sense, that is highly developed but also advertising by 
noncommercial organizations and interests. Experts in “applied psy¬ 
chology,” professional organizers, opinion sounders, “opinion engineers, 
recruiters, fund raisers, and “boosters” find a ready market. To know 
which way opinion on this or that question is tending, to learn which of 
two or more methods of appeal is more effective, to learn what kinds of 
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people prefer to hear what kinds of things through what media, and so 
forth—such information is eagerly sought after. Agencies set up in the 
first instance to “measure” opinion change over into the more lucrative 
business of “producing" opinion. Status comes by publicity rather than 
by the more ancient methods of more stable and generally more class¬ 
conscious societies. 

No matter what the objectives of the group may be, the promotion of 
the group organization is often stimulated by the economic interest that 
is inevitably associated with its advancement, the economic interest of 
organizers, promoters, agents, and leaders. Thus the staff of an organiza¬ 
tion is likely to regard the rise or the success of a similar organization in 
the same general field as a threat alike to their own prestige and to their 
economic prospects. They are spurred thereby to seek greater publicity 
for their own organization and to magnify yet further its particular serv¬ 
ices or merits. To win favor, the organization may go outside its proper 
field to espouse some cause that has strong public support or is in line 
with some popular prejudice. Again, many types of organizations feel it 
is incumbent on them to keep a watchful eye on social and political de¬ 
velopments which may work out to their advantage or disadvantage. A 
good deal of their propaganda is then directed to the promotion of or the 
resistance to such developments. The American Medical Association, for 
example, or a veterans’ organization can be as active in political prop¬ 
aganda as, say, a utility company that is seeking to raise its rates. 

Even a quite small group can exercise an influence far out of propor¬ 
tion to its scale. In the fluctuating balance and sway of many competing 
forces any compact minority can become a potent pressure group. In the 
political arena the winning or losing of the support of a small group, with 
its penumbra of influence, may be sufficient to turn the scales. The 
leaders of major groups are therefore anxious not to alienate any such 
minority if they can avoid it—for who knows when in the ups and 
downs of political fortunes they may not need its aid? 

Moreover, there are a number of nation-wide organizations, generally 
of a fraternal character or united by some bond that is common to all 
sorts and conditions of men, such as an organization of war veterans. 
A lodge or a branch, a local or regional unit of such an organization may 
take a stand on a particular issue. A post of the American Legion, for 
example, may voice a protest against some speaker who comes to town. 
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It acts on its own but its voice is so much more resounding because of 
the large membership of the total organization to which it belongs. Yet 
it does not follow that the organization as a whole shares its opinion. 

In a similar way vocal minorities seek to parade under the banner of 
great causes. One of their favorite devices, for the advancement of their 
own interests, is to wield some big “moral” bludgeon. They identify their 
private advantage with the country’s eternal well-being. Thus, for ex¬ 
ample, certain groups which dislike academic freedom because it permits 
some professors to indulge in economic “heresies” clothe their objec¬ 
tives in the robes of “patriotism” and “Americanism” and proclaim 
that they are warding off some grave menace such as communism or 
“statism.” 

These appeals and alarms are the more effective because of the 
absence of any well-established set of traditions permeating the popula¬ 
tion as a whole, traditions rooted in the history of the country. The 
heterogeneous elements that constitute the population have not yet ac¬ 
quired any common understanding. Tliere is still a considerable amount 
of alienation, of the detachment of group from group. Nor can this 
condition be laid at the door of the newer groups, for it is the discrimina¬ 
tion and prejudice of the older groups that has been mainly responsible 
for keeping them thus apart. At the same time the education they receive 
in “Americanism” has been mostly superficial and denuded of spiritual 
vitality. Thus the very words “American” and “un-American” can be 
employed by thoughtless or self-seeking leaders to exploit their lack of 
understanding and to instill sentiments of intolerance. 

This condition of things helps to account for a phenomenon on which 
many observers have commented, American susceptibility to certain 
kinds of mass appeal. It is relatively easy to whoop up publicity with 
loud-ringing words. This susceptibility is exploited by publicity seekers, 
including some politicians. 

The mode in which at the present time charges of communist in¬ 
filtration are being leveled against our leading colleges and universities is 
a case in point. Under the guise of patriotism the makers of these 
charges arouse the primitive emotions that lurk in the hearts of men, the 
unreason that hates difference and demands conformity, the superstition 
that shuns the light of truth, the fear that in its blindness confuses enemy 
and friend. These emotions are “all loo human” and come to the sur- 
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face in the time of troubles. For the reasons we have suggested our 
public has fewer safeguards against them.^* 

The danger is increased by the lack of critical standards in various 
groups, groups that in a less egalitarian society would have less public in¬ 
fluence and certainly less opportunity to give organized expression to their 
views. Fundamentally the trouble here lies in the lack of a civic education 
adequate to civic rights and powers. Since the days of the great westward 
expansion there have been anti-intellectualist know-nothing-and-know- 
everything tendencies in some areas, often associated with a simple kind of 
evangelism. The influence of these tendencies still endures. When, for ex¬ 
ample, the country is facing formidable danger, such as the Soviet challenge 
has become, these groups are very susceptible to distorted appeals to 
their genuine patriotism, and when these appeals are accompanied by 
attacks directed against the seats of learning they are all the more ready 
to respond. This spirit is less inhibited because college and universities 
in these areas have had no time to establish a tradition. Some of the 
colleges are immature. Their teachers have little prestige in the com¬ 
munity. In what other country, outside of the dictatorships, would the 
members of college faculties be regarded, and treated, as hired men 
whose job it is to teach whatever and howsoever they are bidden to 
teach by their comparatively uneducated employers? 


» Various commentators have noted that incidents or events that have aroused 
no agitation in other democratic countries would have led to public outcries and 
protests in our own. Thus in the Ober-Conant-Clark correspondence (see pp. 
196-97). Mr. Grenville Clark contrasts attitudes in England and in the United 
States. When, he says. Professor Blackett of Manchester University published his 
book. Military and Political Consequences of Atomic Energy (London. 1948), in 
which he gave grounds to justify the Soviet position on this question, there was 
no unpugnmenl of his loyally, whereas "in our more tense and excited atmosphere” 
the charge of disloyalty would no doubt have been raised. 

To take other examples, in England you can find in more than one university 
an avowed communist, but so long as he does not make himself obnoxious in some 
flagrant manner no group starts an outcry for his dismissal. It is not that his 
presence is inoffensive to people generally, but simply that the idea of ousting him 
lor his opinions is not seriously entertained—it is regarded as contrary to the ways 
ot democracy. A most notable case is that of the “red dean” of Canterbury. There 
was widespread irritation and strong displeasure felt against him, especially since he 

accusing the U.N. forces in Korea of practicing 
question of his continuance in office was raised in ihl 
Bntish Parliament. Winston Churchill said for the conservative government that 

^ burden of free speech must be accepted if its 

benefit are to be reaped. He further remarked that to set up a special triblld to 
mvestigate him would give his activities “an importance they do not deserve”— 
a comment that might well be taken to heart by sotnc of our own patriot 
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We have offered this broad sketch of the characteristics of public opin¬ 
ion in the United States because we need this background in order to 
understand why academic freedom is exposed to so many attacks in a 
land that is pledged to the principles of democracy. Otherwise we shall 
misjudge the strength of the forces on both sides of the struggle and 
particularly we may underestimate the strength of the resistance that can 
be marshaled for the defense. It is sometimes maintained that educators 
are more timid than other occupational groups in repelling assaults on 
their integrity or on their status. Whether this be so or not, it is well to 
realize that there is no necessary relation between the noise and vehe¬ 
mence of the agitation and the size of the forces that back it, that the 
intolerant and narrow-minded are always more clamorous than the 
friends of liberty, that the men who rise to the leadership of certain 
types of organization are usually more aggressive and more authoritarian 
than the membership in whose name they claim to speak. As we point 
out elsewhere in this work, many of the more violent proposals to curb 
academic freedom made by political and other leaders who claimed to 
represent the views of their constituents have been repudiated by the 
people themselves. 

Unless we comprehend the peculiar structure of our public opinion, 
the real dangers that threaten our basic liberties will not be viewed in the 
right perspective and the proper measures to meet them will not be ap¬ 
plied. For lack of this perspective some of our educators and not a few 
commentators, including foreign ones, exhibit a lurid picture of the state 
of democracy in this country. They take, for example, a particular inci¬ 
dent that happened in some small college, or even in some more impor¬ 
tant institution. They present it out of context, probably with exagger¬ 
ated coloration, and say in effect: “This is America!”® They do not 
appreciate that there are hundreds of institutions in which no such inci¬ 
dent has occurred, and that nearly all the greater ones have rebuffed any 
attacks on their integrity. They do not appreciate that the American 
scene is continent-wide and in its ramifying diversities contains all kinds 
of situations. Nor do they take into account the numerous instances in 
which the obscurantists and the authoritarians have been discomfited 
and academic freedom upheld. 

The dangers are real enough. To bring out their derivation and their 

• We could cite examples, and we have followed up more than one such story 
to discover gross distortions in it, but it would be invidious to give chapter and verse. 
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mode of impact is part of our problem. We adduce here one further 
consideration that has a bearing on the strategy of the defense. 

Many of those who follow the lead of the enemies of academic free¬ 
dom are not themselves hostile to the free search for truth. They believe 
too readily what they are told. Their leaders often themselves proclaim 
their respect for “genuine” academic freedom, and disguise their enmity 
to it, or at the least their disregard for it, by appealing to the highest 
motives—patriotism, the love of God, the protection of youth, and so 
forth. Their relatively inert following are easily deceived. It is always so 
when any essential freedom is being undermined. For this the educators 
themselves must share the responsibility. The education which our youth, 
and through them the people, receive in “civics” and kindred subjects is 
often conventional, superficial, and pseudo-historical. The meaning of 
democracy and of democratic liberties is not, for the most part, brought 
home to the conditions and problems of our modern multigroup society. 
It is not made significant for the texture of our lives. 

It is true that the campaign against intellectual freedom, openly car¬ 
ried on by pressure groups and conducted in more insidious and more 
menacing ways under the form of congressional and state investigations, 
has begun to evoke strong protests not only from educators but from 
public-spirited citizens in every walk of life. It is well also to report that 
in quite a few places from San Antonio, Texas, to Shaftsbury, Vermont, 
the attempts of embattled groups or local authorities to censor books 
have been stoutly and successfully resisted. These are encouraging signs, 
but large portions of the public are still apathetic, unable to see through 
the specious disguise of patriotism and “Americanism” under which the 
enemies of democratic liberties conceal their designs. 



II: THE NEW WAVE OF INTOLERANCE 


/ believe that that community is already in process of dissolution—where 
nonconformity with the accepted creed, political or religious, is a mark 
of disaffection. 

LEARNED HAND 

the opening of the twentieth century there was little mention in 
the United States of serious perils to academic freedom. The prospect 
seemed rather that the area of freedom would constantly be enlarged 
and that the democratic tradition would spread over the face of the earth. 
It was recognized that in certain areas of the country, where religious 
orthodoxies of a narrow type held sway, there were curbs on freedom of 
thought and freedom of investigation. But, after all, these were the “back¬ 
ward” areas. In 1902 John Dewey expressed the opinion that there was 
little danger to academic freedom in this country. 

Fifteen years later the philosopher had changed his mind. The crisis 
of the First World War evoked a wave of intolerance. The censorial 
activities of Attorney General A. Mitchell Palmer went far beyond any 
reasonable considerations of national security. In New York State the 
Lusk Committee was set up and inaugurated a series of police raids on 
radical or socialist organizations. Even to play the music of the great 
German composers came to be regarded as an offense against loyalty. 
Among the other signs of the times there were disturbances in the uni¬ 
versities, and Dewey was much concerned over what happened in his 
own university, Columbia, where distinguished scholars were dismissed 
over charges of pro-Germanism, while others resigned in protest, notably 

the distinguished historian, Charles A. Beard. 

With the coming of the “Cold War” and its accentuaUon since the 
Korean War, a new wave of intolerance has arisen. This new wave has 
taken on formidable proportions and has some quite distinctive features 
that for the sake of our later analysis we must briefly describe. Former 

The sentence at the head of this chapter is quoted from The Progressive. Vol. XVI 
(December, 1952). 
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Chancellor Robert M. Hutchins has said that “the miasma of thought 
control that is now spreading over this country is the greatest menace to 
the United States since Hiller.” ^ 

The evidence of the magnitude of the wave comes from many sides. 
There has been a vast increase of suppressive controls, unofficial and 
official, over books, public addresses, and generally over all forms of the 
expression of opinion. Minute Women are out to purge the libraries, 
American Legion posts are at work to prevent unorthodox speakers from 
being heard, members of a post of Veterans of Foreign Wars hunt for 
“subversives” in their locality, textbook committees find “subversiveness” 
in unexpected places—perhaps the most notable discovery being that of 
a member of the Indiana Textbook Commission who revealed the com¬ 
munist line in Robin Hood. This is something different from the older 
but still sufficiently vigorous censorship carried on in the name of morals 
or religion. It does not usually go so far as the book-burning affair that 
occurred in a town in Oklahoma, but it exhibits the same spirit.- The 
favorite charge is that of being “subversive,” an accommodating label to 
stick on any doctrine that deviates to the left.® 

There is the frequent assumption that any kind of liberalism or non¬ 
conformity is a step on the road to communism, and that any attack on 
the proponents of such ideas is a blow against communism. It is, however, 
hard to know how far a genuine if misdirected alarm about communism 
is responsible for the situation and how far the charge of being commu¬ 
nist or procommunist is used by various pressure groups as a heaven-sent 
device for the “smearing” of their adversaries. 

One of the most insidious aspects of this whole campaign is the pro¬ 
liferating censorship of books. It takes two main forms. One is the at¬ 
tempt to control libraries and librarians. The other is the screening of 
the school and college textbooks and reading lists. 

^ In tesfimony before the Illinois Seditious Activities Investigation Commission, 
Report of Proceedings ( 1949), p. 21. 

®1^e incident occurred at Sapulpa, Oklahoma, after a committee of women 
appointed by the local Board of Education to examine textbooks and reference 
materials had criticized certain books for their attitude to socialism and to sex. The 
books were burned with the active approval of the vice-president of the Board of 
Education. 

deviate to the left. For example, a member of the 
Illinois Seditious Activities Investigation Commission declared that a teacher could 
be subversive even in the teaching of mathematics: “inadequate and improper 
(1949*1® considered as subversive.” Commission's Report 
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Dr. Luther H. Evans, former Librarian of Congress, has reported that 
librarians everywhere are being subjected to demands, protests, and at¬ 
tacks emanating from groups and individuals who attempt to keep off 
the shelves any books of which they disapprove. Librarians were being 
influenced or coerced “far more than has been recorded in the news¬ 
papers.” The trouble was “growing to formidable proportions.” “The 
historic spirit of America” was being poisoned.^ This report was con¬ 
firmed by Dr. David K. Berninghausen, for a number of years chairman 
of the American Library Association’s Committee on Intellectual Free¬ 
dom. The New York Times, in a summary based on nation-wide infor¬ 
mation, has stated that librarians were being intimidated by outside pres¬ 
sures in their choice of books and other materials.^ Representative Velde 
of Illinois proposed that the Librarian of Congress make up a complete 
list of all “subversive matter” in the Library of Congress. The city coun¬ 
cil of Burbank, California, recommended that all California libraries be 
required to label as such all books considered to be “subversive” or “im¬ 
moral.” In Illinois the Peoria Star did even better. It wanted to clean up 
the local library. It did not trust the librarian and it had grave doubts 
about the American Library Association. So it advanced its own tests for 
effective communist propaganda. The first lest was that most people 
would not know it was propaganda. For example, if a Peoria audience 
were asked whether the U.N. film, “Of Human Rights,” contained red 
propaganda, they would emphatically deny it. That just showed how cun¬ 
ning the propaganda was! ^ The ignoble character of the fear of books is 
seen in the fact that in the city of Baltimore, at whose distinguished uni¬ 
versity Owen Lattimore was a professor, strong pressure was brought 
against the Enoch Pratt Library to take from an exhibit the book, Ordeal 
By Slander, in which he defended himself against his accusers. The li¬ 
brary in question had the courage to resist this pressure. 

One of the most deplorable features of the situation is the subservient 
manner in which so many officials and administrators have played safe 
in order to find favor with or at least to avoid the attentions of the Con¬ 
gressional inquisitors. Where books are concerned, the only way to be 
safe is to keep off the shelves everything "controversial,” that is, every¬ 
thing that does not wholly conform to the notions of the champions of 


* New York Times. Ocloher 2\. \9S[. 5/6/f/.. May 25, 1952. 

Peoria Star. November 29 and December 1. 1951. We take the atat.on from 
“News on Intellectual Freedom.” issued by the American Library Association, which 
has done admirable work in the defense of the integrity of public libraries. 
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orthodoxy. So we have the abject exhibit of a letter written by the State 
Department to the book publishers of the country requesting them to 
certify that the books they send abroad in cooperation with the informa¬ 
tion program of the department are not written by “communists, fellow- 
travellers, or persons who might be considered controversial.” ^ And the 
same department, the department that beyond all others represents the 
United States before the world, decreed that all books by “controversial” 
authors be removed from the libraries of the information service in 
foreign countries. Among the things the senators and representatives who 
are responsible for this condition of unnerved apprehension among our 
olTicials do not understand is the debasement of the image of the great 
democracy of the West that they are sedulously promoting in the minds 
of foreign peoples. 

The spectacle of the banning of books by the State Department has 
struck a grievous blow at America’s claim to be the standard bearer of 
democratic liberties. The list of the purged books has been kept secret, 
but among those mentioned are included Alan Barth’s The Loyalty of 
Free Men, Robert and Helen Lynd’s Middletown, Clarence Streit’s Union 
Now. and, curiously enough, Whittaker Chambers’s Witness. We cannot 
take exception to a policy which would exclude from governmental li¬ 
braries abroad any books that contained communist propaganda or that 
maligned the United States. But the insidious disease that has vitiated the 
extremist anticommunist group makes its appearance here again. The 
Department has not been content to ban specifically communist propa¬ 
ganda, it has extended its directives to include the unobjectionable works 
of men who once were communists and of authors who might be classi¬ 
fied as “fellow-travellers et cetera.” Moreover, it has done so in the blaze 
of publicity so beloved by the political junta that has spurred on its ac¬ 
tion. Consequently, any authors who have received any kind of unfavor¬ 
able mention in testimony before the House Un-American Activities 
Committee or been cited by it as being or having been members of some 
“subversive” organizations are liable to suffer from the ban. The list of 
such authors reads like an honor roll of American letters. 

But it is the libraries of schools and colleges that are subjected to the 
strongest onslaughts. In various localities throughout the whole country 
charges have been raised that the local libraries harbor subversive works. 
Sometimes the cry is raised by a local individual or organization, some- 

’ Italics ours. 
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times by a columnist, sometimes by one of the pressure groups that 
specialize in this kind of activity. Controversy swells, and committees of 
investigation are appointed. On occasion the assault is successfully re¬ 
sisted, as in the case of Scarsdale, New York, where the Board of Edu¬ 
cation rejected the censorial demands of a local “citizens’ committee” 
and the voters of that city gave the Board overwhelming support when 
election time came around, or in the case of Englewood, New Jersey, 
where the community after a public hearing exonerated the teachers and 
their texts. But often enough the end of the affair is the banning of the 
books. 

The assault on the textbook front has been even more formidable. The 
number of textbook censors, local, regional, and nation-wide in coverage, 
official, unofficial, and semi-official, is legion. The search for “subversive¬ 
ness” is indeed a flourishing business. While no one could reasonably 
object to the exercise of proper care in the selection of school texts, that 
discretion requires the application of proper standards by qualified 
authorities. Under present conditions these authorities are not allowed 
to do their work. They are subjected to constant bombardment by “pa¬ 
triotic” organizations and self-interested groups. They are overridden 
by political committees of various kinds. Detailed evidence of how these 
processes of control operate and what the results are is scrappy and very 
partial, but enough glimpses of the ways in which the censorship operates 

are available to reveal its reactionary bias. 

Take, for example, the case of Frank A. Magruder’s text, American 
Government, a book well reputed among educators and widely used in 
schools throughout the country, a book thoroughly American but one 
that compares the American type of government with others without 
chauvinistic bias. The heresy hunters nosed it out. In characteristic man¬ 
ner the alarm was raised. The Educational Reviewer, an organ we shall 
be hearing about again, raised the war cry. A radio commentator, Fulton 
Lewis, Jr., gave it nation-wide publicity. In state after state the book 
came under fire. Among other charges the “patriots” declared that it 
advocated a dreadful thing called “world government.” The Georgia 
school system banned it. Some states in which it was attacked did not 
yield to the pressure. Virginia, through its Superintendent of Public In¬ 
struction, rebutted the charges against it. Attempts were made in various 
cities to have it removed from the schools. Sometimes they succeeded, as 
in Little Rock, Arkansas. More often, however, they failed, as in Hous- 
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ton, Texas, and New Haven, Connecticut. Committees of teachers every¬ 
where came to its support. In Council BlufTs, Iowa, the superintendent of 
schools did a neat and effective job by having some of the teachers pre¬ 
pare a refutation of the criticisms of the pressure groups to forestall an 
anticipated attack. Within a year the ban was rescinded in Georgia. The 
Educational Reviewer nevertheless boasted that more than one hundred 
revisions had been made in the text, “directly attributable” to the cam¬ 
paign it initiated. The editor who kept the text revised since Magruder’s 
death informs us that this claim is a “pure fabrication,” that not one of 
the revisions was affected by the campaign of the Reviewer. And the 
publishers add the further cheering information that the noisy attack has 
backfired and that in their fiscal year beginning May 1st, 1952, their sales 
have shown an increase of 30 percent over the previous year.® 

In the course of this study we shall run into various cases in which the 
battle of academic freedom is fought around books or their authors. But 
it is on the school level, with which we are not directly concerned, that 
the epidemic of censorship is most virulent and most widespread. School 
textbooks are attacked—and often enough the attack succeeds—because 
they are declared to approve of “socialized medicine,” or because they 
are in favor of the United Nations or of the innocuous organization 
called UNESCO, or because they point out such things as the inadequate 
housing or the poverty-stricken condition of certain sectors of the popu¬ 
lation, or because they call attention to the economic and social discrimi¬ 


nation to which certain ethnic or racial groups are subjected. And even 
where books are not banned they may be sedulously revised to cut out 


offending passages. 


But above all and permeating all other charges there is the accusation 
of “subversiveness,” and with it there is invariably associated the sug¬ 
gestion of a communist tendency. No accusation could be more conveni¬ 
ent or better calculated to arouse prejudice. The defamer knows that the 
crowd to whom he makes appeal are not going to read the book and 
judge for themselves. Moreover, there is no accusation that lends itself 
so well to the condemnation of innocent people as resort to the principle 
of “guilt by association.” How far the principle can be carried is seen 
in the recent edict of the Texas State Board of Education, requiring the 


« The editor responsible for the revisions is Professor W. A. McClenachan De- 

State College. The letter from the pubUshe^s 
vAUyn and Bacon) is dated January 26, 1953. ‘ 
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publishers of textbooks proposed for adoption to vouch that the authors 
thereof have not been for the last ten years members of any communist 
front organization or of any other subversive group on the list of the 
United States Attorney General.® Another example is the action of the 
school administration of Denver, Colorado, which in 1951 removed from 
the high school libraries a number of the pamphlets issued by the Public 
Affairs Committee, including “Safeguarding Our Civil Liberties,” by 
Robert E. Cushman, “Human Rights,” by Roger Baldwin, “Cartels or 
Free Enterprise,” by Thurman Arnold, and “How Collective Bargaining 
Works,” by the Twentieth Century Fund. 

Among the bodies that are specially active in this campaign are some 
real estate boards. The president of the New Jersey Association of Real 
Estate Boards reported in 1952 that publishers of two textbooks had 
deleted passages regarded by his organization as offensive. The books in 
question are entitled Our Changing Social Order and The Challenge of 
Democracy}^ The latter book has also been attacked by certain groups 
in Alabama, including the Birmingham Real Estate Board, and they have 
sought a court injunction to enjoin the State Board of Education from 
using the book." 

Concomitant with the flurry of censorship has come a spate of new 
enactments—over three hundred of them already by the end of 1950— 
emanating from state legislatures for the purpose of suppressing “sub¬ 
versive” activities. The example set by Maryland in this respect in 1949 
has been widely followed. These acts are often hastily devised and leave 
room for much latitude in the identification of the new criminal offense. 

Had there been an outbreak of conspiratorial mutterings or any swell¬ 
ing of the communist ranks within the country, there might be tenable 
ground for new protective legislation, even although the preexisting laws 
against conspiracy and treason are properly inclusive. Since any such 
developments were lacking, the explanation must be found elsewhere. 
The indications are that it lies in the tensions developed in the years that 
have succeeded the end of the Hitlerian war, when the yearning for a 
secure peace was frustrated by the enmity-filled aggressiveness of the 
Soviet state, followed by its seizure of the now satellite countries of 
Eastern Europe, its sweeping success in China, and its precipitation of 

0 Associated Press dispatch of August 26, 1952. 

Newark Evening News, October 15, 1952. 

Birmingham Teachers Association Bulletin, September, 1952. 
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the war in Korea. This new kind of warfare, costly, erosive and pro¬ 
tracted, meaning so much to so many American homes, has intensified 
the resentments and apprehensions of the people. These emotions have 
been exploited by interest groups seeking economic and political advan¬ 
tage. In particular, they have promoted an indiscriminate expansion of 
the meaning of disloyalty. The primitive attitude to penalize the unortho¬ 
dox, the deviant from the tribal code, is thus reasserted under the guise 
of patriotism. 

One of the manifestations of this spirit has been the increasing imposi¬ 
tion of loyalty oaths on people of all sorts, government employees, can¬ 
didates for office, educators, speakers at public meetings on public prop¬ 
erty. applicants for fellowships provided by government grants, and so 
forth. A simple loyalty oath may seem a harmless, if not a very effective, 
expedient. But it is often complicated by the inclusion of a clause abjuring 
membership in any “subversive" organization, or some similar require¬ 
ment—a matter on which we shall have to comment at a later stage. 
Moreover, the widespread imposition of the oath indicates a correspond¬ 
ing distrust of the processes of democracy and prepares the way for a 
vexatious type of investigation the conduct of which often falls, by natu¬ 
ral affinity, into the hands of men who are animated by an antidemo¬ 
cratic passion for conformism. It is preeminently for this reason that 
believers in civil liberties stoutly oppose any extension whatever of such 
procedures beyond the clear demands of national security. 

A case in point is the situation that arose over the fellowship program 
of the Atomic Energy Commission. The Commission entrusted certain 
funds for the purpose to the National Research Council, asking it to 
award the fellowships in accordance with their general practice. The re¬ 
cipients of these awards were to be assigned strictly for nonsecret 
research in biology, medicine, and physics, and there was no suggestion 
that any of them would later be transferred to the restricted area. There 
being thus no “clearance,” and the basis of selection being ability, it hap¬ 
pened that one of these fellowships went to a student who was a Party 
member. The revelation of this fact aroused a storm of congressional 
indignation, as a result of which the AEC accepted the proposal that 
fellowship applicants sign a loyalty oath and a non-Communist affidavit. 
This measure did not satisfy the critics who pointed out—quite properly 
—the ineffectiveness of such devices. They demanded a thorough investi¬ 
gation for the screening of applicants. The AEC was reluctant to accept 
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this policy. Many leading scientists were opposed to it. Thereupon vio¬ 
lent accusations were made against the AEC and particularly against its 
chairman, David E. Lilienthal. Senator Bourke B. Hickenlooper led the 
attack, charging him with “incredible mismanagement.” So gross an on¬ 
slaught on a public servant of outstanding integrity, courage, and com¬ 
petence was simply one of many exhibits of the manner in which a cer¬ 
tain group of senators and representatives, for whatever reasons, fed the 
apprehensions of a bewildered public. 

Why did so many scientists, we may ask in passing, oppose the intro¬ 
duction of clearance for fellowship applicants in nonrestricted fields? We 
shall let two distinguished atomic .scientists answer in their own words. 
“I believe,” said Professor N. F. Mott, former president of the British 
Atomic Scientists Association, “that the effect of loyalty checks on the 
vitality of pure science is wholly bad, and that science could contribute 
more to the nation’s strength without them.” ** And J. Robert Oppen- 
heimer, in his letter to Senator McMahon, then Chairman of the Joint 
Congressional Committee on Atomic Energy, wrote as follows: “My 
colleagues and I attach a special importance to restricting to the utmost 
the domain in which special secret investigations must be conducted. For 
they inevitably bring a morbid preoccupation with conformity, and a 
widespread fear of ruin, that is a more pervasive threat precisely because 
it arises from secret sources.” 

Such counsel, however, could not prevail against the spirit of the 
times. The system of clearance for fellowship in nonrestricted areas was 
instituted. Those who opposed it were misrepresented and traduced, 
and Chairman Lilienthal, weary of abuse, resigned from the Commission. 

One of the surest signs of a wave of unreason is the readiness to set 
up stark opposites between which all men must choose, there being no 
middle ground. There is the side of God and the side of the devil, and all 
who do not worship our God in our way are in the service of the devil. So 
today there is the communist way and the “American" way. And the 
American way is the way “we” think and act, no matter how many mil¬ 
lions of Americans think and act otherwise, no matter how discordant 
“our” Americanism is with the great traditions of the country. The term 


12 “Working for a Society Where Science Can Thrive," Bulletin of the Atomic 
Scientists. Vol. VII. No. 12 (December. 1951). The whole number is devoted to 

^^iz^BuUenn of the Atomic Scientists. Vol. V, Nos. 6-7 (June-July, 1949). 
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“un-American” has thus come into use to damn everything with which 
“we” disagree. 

The charge of being “un-American” has the ominous vagueness as to 
the nature of the crime that makes it very serviceable to certain anti¬ 
liberal elements. It was already becoming a favorite smear word when it 
received considerable impetus from the activities of the legislative com¬ 
mittee promoted and then controlled by Martin Dies, the Committee on 
Un-American Activities. Dies and his followers were against “unsound¬ 
ness.” The approach is reminiscent of the old Nazi charge against non- 
Nazis, that they did not have a “positive attitude” toward the Party. This 
mode of condemnation has of course been brought to a much higher de¬ 
gree of refinement by the communists. Similarly for Dies and the majority 
of his committee the definition of un-Americanism was a negative atti¬ 
tude toward the “sound” doctrines they espoused, in that sense toward 
the “Party.” Any views opposed to their own were in all probability sub¬ 
versive. 


Inevitably the wave of the new (or renewed) orthodoxy struck also 
against the schools and colleges. Whole areas of inquiry now became, in 
the eyes of the faithful, un-American. It was un-American to mention 
unpleasant facts about the social order, and so a schoolbook was revised 
because it said one third of the people were badly housed. It was un- 
American to admit that our form of government, like every other in the 
history of the world, had collectivistic, or socialist aspects.*^ It was un- 
American to plead for international organization or even, in the view of 
some extremists, for international understanding.*^ 


See, e.g., Walter Gellhorn, “A General View,” in Walter Gellhorn. ed.. The 
Slates and Subversion (Cornell University Press. 1952), p. 375. 

** An organization calling itself The American Flag Committee, located in Phila¬ 
delphia, attacked as un-American a series of pamphlets entitled 'Toward World 

UNESCO. Sec the Congressional Record for October 18, 
1951, and the rebuttal by A. S. J. Carnahan in the proceedings of April 1. 1952. In 
Los Angeles the Board of Education ruled that a pamphlet on the educational ac¬ 
tivities of UNESCO was unfit for distribution to the teachers in their schools The 
way it happened was characteristic. First, an irate lady roused to action a curious 
a^ortment of local clubs and leagues. A belligerent Protestant clercyman followed 
jy UNESCO.” In the end this noisy minority had its 

UNFSrn contamination. Soon thereafter a 

uiNtbCU-sponsored high-school essay contest was also dropped. We mi-'ht note 

by way of contrast that the Los Angeles County Public Library successfully'resisted 

S^'Pervisors in 194/.0 fois, on i, a censorship L[hoH,y 

playediSaP ro'l JLihts'ic'ir;"' " "" Associauo;:. 
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In this time of international tension, when a dreadful threat portends 
and nobody knows how soon or how late, whether it will ever be loosed 
at all or w’hether even now it may not be about to fall on us, it is natural 
that strong emotions should be stirred against the power that threatens 
us and even more against those who in our own midst seem to be con¬ 
spiring with that power. If such emotions are misdirected, we must still 
recognize that which is wrong is not the healthy protective responsive¬ 
ness against a peril but its misdirection. 

It is also important to remember that the communist technique is to 
plot in secret, to infiltrate and undermine any organizations that tolerate 
or fail to discern their presence. There is an impressive record of their 
achievements in penetrating into positions of influence or power in cer¬ 
tain government agencies, in certain labor unions, and in other forms 
of economic or social organization. It is therefore no more than proper 
discretion to take legitimate countermeasures against such operations. 
On the whole there is no evidence that they have had any power over 
the affairs of any of our institutions of higher learning or any significant 
influence in any of their faculties. But there are indications that in the 
metropolitan areas one or two colleges at least have owed some dis¬ 
turbances to their presence, and that in these places there have been 
communist cells operative among the students and possibly in a very 
small faculty group. The writer himself has had two students come to 
him to say that as the result of the analysis of Marxist doctrine in a 
course of his they were attending they were renouncing communism, 
and that up to then they had been engaged as “underground" workers 
for the communist cause. Against all such activities it is certainly desir¬ 
able to be on the alert—in an intelligent way. In the vast majority of 
colleges and universities, however, there is no evidence of any real in¬ 
roads made by communists. Statements to the contrary by Congressional 
committees are not backed by any proper evidence. As for the rare com¬ 
munist who may find a niche in any of these institutions, we shall have 
later occasion to deal with that question. 



Ill: THE CHAMPIONS OF THE 
NEW ORTHODOXY 


To strike freedom of the mind with the fist of patriotism is an old and 
ugly subtlety, 

ADLAI STEVENSON 

W MAY CALL IT the new orthodoxy, but it is compounded of the 
old intolerance and the old narrow interests. What makes it new is that 
it has a new form of appeal, a new mode of attack, and a new label for 
the heretic. Whatever he may be, a liberal, an independent, a radical, an 
anti-Marxist socialist, a pacificist, a nonconformist of any kind, a simple 
believer in the rules of evidence, a conservative who upholds fair play, 
an advocate of civil rights, he is sure to be classified as one of the vast 
phantom army who are on the road to communism and are meantime 
aiding and abetting it. 

To assess the new intolerance it is necessary to understand the role 
played by a remarkable array of pressure groups. These groups enter 
into alliance with congenial political elements and at the same time incite 
to action a variety of other organizations, especially those devoted to 
some form of economic enterprise, to whose self-interest they can make 
appeal. Thus the initial pressure groups gather around them other bodies 
which as a whole or through special committees apply themselves to the 
same cause. As a result, the number of organizations carrying forward 
the crusade of intolerance is very large and has a formidable impact. 

At the same time the clamorous publicity of these bodies conveys, as 
we have already noted, the mistaken impression that the great mass of 
the people is on their side. They are formidable because they take ad¬ 
vantage of the state of mind evoked by our time of trouble, the impa¬ 
tience and apprehensiveness and sense of frustration of a people which 
after winning a peace at heavy cost finds itself menaced by a more por- 

Yb?^'l952°V8?^ chapter is from Adlai Stevenson, Speeches (New 
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lentous threat than before. These pressure groups exploit this situation 
by associating with the threat all the causes that stand in their way. How 
false the association is will be made amply clear in the course of this 
work. 

The American proclivity for setting up organizations and more organ¬ 
izations is well illustrated in this area. The organizations that are now 
busily engaged in the campaign to control or influence education or edu¬ 
cators may be broadly classified into four categories—legislative com¬ 
mittees, “patriotic” organizations, certain special-interest organizations 
and lobbies, and propagandist associations that set themselves up as 
having mainly or exclusively educational objectives. 

LEGISLATIVE COMMITTEES 

Our first category, the legislative committee, is of course not a pressure 
group in the usual sense of the word. We think of a pressure group as a 
body that preeminently seeks to have an impact, directly or indirectly, 
on government or on some other constituted authority, whereas here we 
have a governmental committee that has stepped out of its normal role 
and under the guise of investigation assumes through its hearings and 
reports a potent propagandistic function. The type of committee we have 
in mind is concerned not so much with lawmaking as with broad in¬ 
quiries into the activities of “subversive” individuals or groups—though 
they may, of course, make proposals for new legislation. On the federal 
level there is the Senate Internal Security Subcommittee and the House 
Un-American Activities Committee. State organizations include the “un- 
American activities” committees operating, under one name or another, 
in California, Washington, Illinois, Ohio, and Massachusetts, together 
with other legislative committees concerned with educational affairs, 
such as the California Senate Committee on Education. We may note in 
passing that such groups by no means sum up the engrossment of legis¬ 
lators in this direction. In such matters as loyalty checks for federally 
provided fellowships and scholarships, in the follow-up of state loyalty 
oaths, and so forth, legislators and administrators combine in a series of 

activities that carry them into the educational field. 

Obviously, a study on academic freedom is not the place for tracing 
the histories of these various committees, fascinating though they may be. 
Nor is the reader in particular need of being acquainted with their more 
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publicized activities and methods; all those who lacked acquaintance 
surely have become only too familiar with them since 1954, when the 
nation sat still to watch and hear Senator McCarthy investigating the 
investigation of his investigations. What concerns us here is primarily 
the impact of these committees on academic freedom. 

The oldest of the existing legislative investigating committees is the 
House Committee on Un-American Activities, set up in 1938 as an 
ad hoc committee under the chairmanship of Martin Dies and organized 
as a standing committee in 1945.^ Although its professed objective was 
laudable, this could not be said of its methods. 

Its disregard of judicial procedures, the publicity of its charges against 
people who might be and often were innocent, and its resort to the prin¬ 
ciple of guilt by association, set a notorious example that other propa¬ 
gandist organizations have only too faithfully followed. As Walter Lipp- 
mann put it, the Dies Committee became “a pillory in which reputations 
were ruined, often without proof and always without the safeguards that 
protect the ordinary criminal.” * 

Although some of the House Committee’s more recent members, par¬ 
ticularly Richard Nixon, displayed more discretion and greater compe¬ 
tence than their predecessors, the old methods were never thoroughly 
reformed. There was still the itch for publicity, still the tendency to 
impute guilt by association, still the assumption that denunciations and 
expulsions were the proper way to deal with the disaffection of the rela¬ 
tively small body of American communists, still the disinclination to 
seek for the roots of the problem. 

One of the most menacing aspects of the House Committee’s opera¬ 
tion has been the compilation by it of voluminous files covering a vast 
number of individuals, presumably persons whom it had some reason 
to suspect of communist leanings. Thousands of honorable citizens and 
not a few of high distinction were listed. Rumors, reports from biased 
or ignorant persons, statements of fact that omitted essential aspects 
of the fact, inaccuracies, allegations of membership in subversive organ¬ 
izations when during the period of membership the organizations had 
not yet been declared subversive, anything whatever that taken in isola¬ 
tion might be derogatory to the listed person, all such items were assidu- 

' Its story is told by Robert A. Carr. The House Committee on Un-American 
Activities: 1945-1950 (Cornell University Press, 1952). 

2 Syndicated column of January 11, 1940. 
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ously amassed. No attempt was made to sift the evidence or to include 
items of a contrary character. These slanted files were freely released 
and used by private agencies. Thus were bred new accusations and new 
items for the cumulative indictment. Politicians made a public and 
sometimes a wholly irresponsible use of it, and pressure groups took 
advantage of the “information” to influence employers against impli¬ 
cated persons. 

The House Committee has taken considerable interest in university, 
college, and school teachers who were members of any organizations 
listed or regarded as being subversive or who for any other reason could 
be suspected as having communist connections. 

A good example of the Committee’s approach is the case of the six 
physicists of the Berkeley Laboratory (University of California) who 
were charged by it in 1949 with belonging to a communist infiltration 
group. It was entirely proper for the Committee to take special concern 
with the loyalty of physicists engaged in atomic research. Sufficient evi¬ 
dence was available, and more was to come, that communist informers 
were conveying to Russia the top secrets of the atomic bomb. The ut¬ 
most vigilance was imperative. On the other hand, public exposure of 
grave charges against persons who might be altogether innocent or who, 
having at one time fallen for the communist lure, had entirely renounced 
it, was an injudicious proceeding calculated to prejudice the future of all 
the defendants. There was pressure to have them dismissed without 
proof from their university positions. A number of institutions took the 
proper stand of refusing to yield to that pressure prior to indictment un¬ 
der regular legal processes. This attitude was adopted by Princeton Uni¬ 
versity in the case of David Bohm and by the University of Minnesota 
in the case of Joseph W. Weinberg. In both these cases a court indict¬ 
ment for contempt followed, based on their respective refusal to answer 
certain questions. On that ground they were suspended or dismissed 
from their academic posts. Another case, that of Professor Frank E. 
Oppenheimer (not to be confused with J. Robert Oppenheimer), pre¬ 
sented some particular interest—and difficulty. He had told his univer¬ 
sity (Minnesota) in writing that he had never been a member of the 
Communist Party. This was in 1947, whereas in 1949 he testified before 
the House Committee that he had been a member from 1937 to 1939, 
when he had become disillusioned. Having so testified he handed in his 
resignation to Minnesota. 
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We single out this case because it exposes a problem that is aggra¬ 
vated by the unbridled publicity in the noise and heat of which so many 
of these investigatory committees operate. Here was a man who had re¬ 
nounced communism and thereafter had been accepted for work on the 
Manhattan Project. And General Groves, who knew his record, had 
later recommended him for the significant contribution he had made to 
the development of the atomic bomb. His case suggests that of not a few 
younger persons who in the days of the Hitlerian portent were attracted 
in considerable numbers to communism, with its deceiving promise of 
a new emancipation for mankind, only to discover, after their commit¬ 
ment to it. that the promise was a snare. Such persons are placed in a 
most unhappy predicament. If they admit their former connections, they 
are publicly branded and often professionally penalized—unless they 
once belonged to an inner communist ring and could win popular re¬ 
demption and even acclaim by exposing their former associates. 

Congressional investigations are nearly as old as the Union, and no 
question can be raised concerning their right to inquire into the condi¬ 
tion of affairs in any field of public interest. But, like any other preroga¬ 
tive of government, they may be misused or abused. And here a heavy 
charge must lie against the procedures of the more recent committees. 
They have, most of them, violated the rules of decent and dignified in¬ 
vestigation. They have browbeaten witnesses, refused them legal aid, and 
have not infrequently denied them access to the transcripts of hearings 
that concerned them. They have publicly cited the names of people 
against whom they had no adequate information to justify the charges 
they raised. They have yielded to sensationalism. They have been 
content to hear only one side of a case. They have allowed semiprofes¬ 
sional informers to denounce people as subversives without notifying 
these people or giving them a public opportunity for rebuttal. They have 
accused others, or allowed them to be publicly accused, of aiding and 
abetting communism, on quite flimsy grounds. Among those thus ac¬ 
cused have been a leading Methodist bishop, men of high reputation as 
administrators, some champions of civil liberties, and some distinguished 
scholars. Finally, they have been largely responsible for the spirit of 
apprehension and the sense of intimidation that, according to a consid¬ 
erable amount of testimony, has invaded the halls of learning. 

Not all of the committees we have mentioned have been guilty on all 
these counts, but all have been guilty on some of them. The Senate In- 
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temal Security Committee has on the whole refrained from the over¬ 
bearing tactics of some others. The most judicious of them all, however, 
the committee that investigated the tax-exempt foundations, broke its 
good record in the closing days of its hearing by calling in Louis Budenz 
and allowing him to make indiscriminate charges against certain 
educators, without giving those thus accused any opportunity to appear 
at the hearings and present their case. There is good reason to believe 
that this departure from the ethics of decent investigation was an at¬ 
tempt to avert the threat of the McCarthy-McCarran contingent to set 
up a new committee on the foundations, since the first was not behaving 
according to their style. In due course the threat was fulfilled and the 
second committee, headed by Representative B. Carroll Reece, gave a 
remarkable object lesson in how an investigation should not be con¬ 
ducted. It began ominously with a report from its “research director,” 
who in advance of inquiry stated his conclusion that a number of foun¬ 
dations had wandered from the true path of “Americanism” and who 
proceeded to name as “accessory agents” a whole array of most repu¬ 
table organizations devoted to the advancement of education. Later on, 
after giving considerable publicity to attacks on the foundations by 
staff members and witnesses, it suddenly ended public hearings, over 
the protests of the two members of the committee. Representative 
Wayne L. Hays and Representative Gracie Phost, who throughout had 
opposed the procedures. 

How then about the state investigatory committee? Foremost among 
these may be put the California committee that for most of its history 
was known as the Tenney Committee.® It is a curious fact that Tenney, 
who was then busy with trade union affairs—he was a piano player and 
his union was a local in the American Federation of Musicians—had 
been listed by the Dies Committee as a member of three subversive 
organizations, the test of disloyalty he himself was to apply so freely. 
Losing out in an internal fight in his union he blamed communist ele¬ 
ments for his defeat. He nevertheless won the presidency of his local 
and from then on took over the political role he exploited so fully. 
Elected assemblyman, he sponsored the joint committee of senators and 
assemblymen that became the Senate Fact-Finding Committee on Un- 
American Activities, with Tenney as chairman. 

3 See Edward L. Barrett, Jr.. The Tenney Commitiee (Cornell University Press. 
1951), and for a synoptic account of this and (he other legislative committees. Walter 
Ccllhorn, cd., The States and Subversion (Cornell University Press, 1952). 
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Among its other investigations this committee turned attention to high 
school texts concerned with sex education, fastening on the school at a 
place called Chico. It discovered that the course given on the subject 
there was “a communist plot to destroy the fibre of youth.” It proceeded 
to investigate a number of organizations and to impugn others, includ¬ 
ing the stalwart American Civil Liberties Union. It listed twice as many 
subversive organizations as the attorney general had discovered. It 
opposed a fair employment practices bill as having been inspired by the 
communists, although it was backed by considerable numbers of loyal 
citizens. (To condemn a measure or a cause ostensibly because commu¬ 
nists are also found in the lists of those who support it has become a 
familiar device.) The committee also proposed a string of suppressive 
bills, nearly all of which were defeated in the assembly. Most of them 
would have given the legislature a hold over educational programs and 
policies, and particularly over the texts and reading materials that stu¬ 
dents use. 

The committee outdid its federal exemplar in reaching “indisputable” 
conclusions and presenting ‘indubitable proof” on the basis of evidences 
that no work on scientific method would ever justify. To prove an or¬ 
ganization to be a communist front it was enough that some of its mem¬ 
bers or sponsors were also members or sponsors of other organizations 
that were held to be communist fronts. In its hearings the committee 
acted as a prosecuting body and not as an impartial tribunal. It was 
content to hear the evidence against a person or organization without 
giving due opportunity for the submission of contrary evidence. 

The committee’s bullying methods and in particular its attempts to 
secure suppressive and censorial legislation led to strong attacks upon it 
from various groups, as a result of which Tenney was compelled to re¬ 
tire from his chairmanship. The existence of the committee was threat¬ 
ened and it was salvaged only by the substitution for Tenney of Senator 
Hugh M. Burns, who was understood to be an advocate of more equi¬ 
table procedures. 

We shall not here deal with the other state committees operating in 
this field. We shall have later occasion to refer to some of their actions. 
It may suffice to say that in their standards and methods they have been 
no more judicious and no more wise than the Tenney Committee. In 
some respects the record of these others is even worse. The rough-riding 
tactics of the Broyles Commission in Illinois and of the Canwell Com- 
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mittee in the Stale of Washington are or should be notorious. Indeed, 
even the chairman of the Canwell Committee admitted that some of 
his chief investigator’s questioning might have been “inept.” 

The whole exhibit is a most unhappy revelation of the lack of percep¬ 
tion or understanding displayed by groups of legislators at a time when 
the country needs high statesmanship as urgently as ever in its history. 
The problem of how to deal with the minute proportion of scholars who 
are communists is only a minute part of the master problem of how 
to deal with communism in the world, communism as a world power. 
These legislators in their treatment of the smaller issue show a pathetic 
inability to comprehend the major one, while at the same time they 
loudly offer their nostrums for its solution. Not in heat and confusion, 
not by disregard of the democratic principles we profess to defend, not 
by drawing infallible conclusions from flimsy and one-sided evidences, 
not by the childish identification with communism of every form of inde¬ 
pendent thought, not by denunciations and alarms, will the United States 
rise to the challenge. That way lies the abdication of intelligence and 
the bankruptcy of statesmanship. 

In this matter of dealing with communism there are, as in all great 
historical problems, many questions of policy on which differences of 
opinion are inevitable. The wisest judgment is fallible. But for our legis¬ 
lative committees there are no such questions. They know the answers 
in advance and anyone who differs from them is playing the communists’ 
game and is roundly denounced accordingly. To take an example, the 
Canwell Committee paid its respects to Columbia University as a hotbed 
of communism, cherishing “several hundred” fellow travelers. To sup¬ 
port its contention its witness adduced the fact that this university had 
accepted from the Polish government an endowment for a chair of Polish 
language and literature. It was of course the exclusive prerogative of 
the university to appoint whatever scholar in its judgment was best quali¬ 
fied to occupy the position. But the Canwell Committee accepted without 
qualification the testimony of J. B. Matthews, former research direc¬ 
tor of the Dies Committee, that the university had fallen for a commu¬ 
nist trick to have a “foreign agent” at Columbia who would not be re¬ 
quired to register as such. Their witness proceeded to denounce the then 
president of the university. General Eisenhower, for having accepted the 
gift and for having “completely and shamelessly evaded the issue.” Not 
a word was heard on the other side. No member of the committee, so 



CLIMATE OF OPINION 


53 


far as the published record is concerned, asked any probing question. 
The prosecuting testimony, with its false implications, alone was in¬ 
cluded in the committee’s report, with the charges in leaded type.^ At no 
later time was mention made of the fact that a distinguished Polish 
scholar who is not at all communistically inclined was appointed to the 
position. The broader aspects of the situation, aside from the beneht to 
the university’s program of East European studies—the desirability of 
maintaining a friendly interest in the traditions of an important people 
held in restraint behind the iron curtain, and in general the importance 
of assuring all the peoples of the East, so far as opportunity is given, 
that the democratic peoples have not abandoned their faith and created 
an iron curtain of their own as well, thus turning division into despair— 
such considerations were of course utterly beyond the range of vision of 
the committee. 


PATRIOTIC ORGANIZATIONS 

The “patriotic” type of organization is hard to demarcate. It is a matter 
of convenience or discretion whether we should place certain organiza¬ 
tions here or elsewhere. In general, we include the various organizations 
that without specifying any particular objectives claim to stand for 
America or “Americanism.” A number of these are usually active in 
campaigns against academic freedom—for instance, the D.A.R. and the 
groups that constitute the American Coalition of Patriotic Societies— 
but there is, of course, no assumption here that all groups thus classifi¬ 
able are opposed to academic freedom. What we do imply is simply that 
antiliberal groups not otherwise specified are prone to fly at the mast¬ 
head the banner of patriotism. This also applies to the subgroup of 
organizations that specify as their sole aim their opposition to commu¬ 
nism, whatever their real objectives may be—e.g., the Joint Committee 
Against Communism. 

We need not give any elaborate exposition of the ways in which the 
associations that fall in this category work. We shall occasionally run 
into their doings in the course of this study. Unlike the other main types 
with which we deal, the old-established “patriotic” organizations do 

* Un-American Activities Committee in IVashington State. Second Report of the 

Joint Legislative Fact-Finding Committee on Un-American Activities, 1948, do 44- 
45; see also p. 49. 
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not usually make a regular business of prosecuting nonconformity. They 
have as a rule prestige interests and considerable social pretensions, 
though the older organizations are aped by newer aspirants which do not 
have the class standing of the former. They tend to carry their native 
conservatism into reaction and thus are easily convinced that those who 
advocate any kind of social change, such as the abolition of segregation 
in the South, are undermining the foundations of the Republic. They 
are inclined to regard independence of mind as the forerunner of sub¬ 
versiveness. Bodies like the D.A.R. and its paler brother, the S.A.R., not 
infrequently initiate or join in protests or outcries or bans against speak¬ 
ers or educators who advocate policies they dislike or against books and 
especially textbooks that do not follow the prescriptive line. Thus their 
influence on the whole tends to be prejudicial to academic freedom. 

Among the groups included in this category are some older estab¬ 
lished veterans’ organizations, which no longer have any major problems 
of veteran benefits to fight for on behalf of their own members and thus 
tend to become largely social clubs. They are not inherently on the side 
of intolerance; on occasion quite the contrary is true; but sometimes 
the control of such organizations is taken over by the more fervid pa¬ 
triots who see subversion round every corner. This can happen the 
more easily in the present climate of opinion. In some measure at least 
this has become the case with the American Legion. Its leaders have 
disturbed the friendly relations the Legion previously maintained with 
the National Education Association. They attacked the NEA rather 
violently as being under socialist control. The American Legion Maga¬ 
zine is constantly calling out against educators, book publishers, editors, 
and others who do not toe the line. Usually the charge is that of sub¬ 
versiveness, but often the Legion is content with flimsy evidence, and 
it seems to have no remedy to propose except suppression. Again, there 
is good reason to believe that in this respect considerable numbers 
of veterans do not see eye to eye with the hierarchy. Referring to the 
Legion’s attack on the NEA, the Connecticut Commissioner of Education, 
Dr. Finis Engleman, said that the Legion commander who spearheaded 
the attack “did not speak for him or for the overwhelming majority of 
veterans in this country.” “ Veterans are of course folk of every persua¬ 
sion and of every walk of life. Many of them are inarticulate. Some 
Legion posts have taken an attitude very antagonistic to the liberty of 

5 New York Times, July 3, 1952. 
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the educator, as for example in the unhappy affair that eradicated from 
Fairmont State College in West Virginia many of its liberal-minded 
teachers, including its president,® but on the other hand there are some 
posts, such as the Ford Motor Co. Post 173, that have stood firmly on 
the side of academic freedom. 

Moreover, in fairness to the Legion, we should add that its present 
tendency, especially as exhibited by its official organ, is out of accord 
with the more broad-minded attitude to education it has otherwise dis¬ 
played. In August, 1949, its National Convention passed a policy reso¬ 
lution of a highly judicious character respecting the investigation of in¬ 
structional materials, presenting a set of criteria, which, if generally 
followed, would safeguard our schools and colleges from the excesses of 
intolerant censorship to which they are now exposed. And the New 
York Convention of the Legion in August, 1952, reaffirmed its faith 
in the public schools as defenders of American ideals, called on its 
members to recognize and resist all subversive attacks on them, and 
paid a tribute to the teaching profession and to the NEA for the assist¬ 
ance they gave to the Legion’s Americanism program. 

CERTAIN SPECIAL-INTEREST 
ORGANIZATIONS AND LOBBIES 

There are a number of industrial, financial, commercial, and professional 
groups that to protect their particular interests make the “education” 
of the public and above all of the educators one of their major opera¬ 
tions. The number of special-interest groups is legion, and it is only a 
quite limited proportion of them that seek to bring undue pressure on 
educators. Moreover, it is perfectly proper that any interest should or¬ 
ganize for its own defense and promotion. There are, however, certain 
quite powerful organizations which have not been content to present 
their case and make sure that it came to the attention of as many edu¬ 
cators as possible but have gone so far as to demand, exerting all the 
influence at their disposal, the excision from textbooks of unfavorable 
statements and the removal of educators who take a position to which 
they are opposed. 

One might innocently ask why certain special-interest groups should 

’ Manchester. ‘The Case of Luella Mundel,” Harper's Maeazine. 

CCIV (May, 1952), 54-61. * 
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SO vigorously have joined the attack on the intellectual freedom of edu¬ 
cators and education. Actually, however, the attempt to curb educators 
because a minority of them, often a small minority, entertain economic 
theories that displease business or occupational groups is a quite old 
story now. The chief difference today is that so many special organiza¬ 
tions or branches or offshoots of larger economic organizations have 
been evolved or created to focus the attack. Thus the liberal economists 
of the United States in the generation before the First World War were 
bitterly assailed as socialists or anarchists and in consequence some of 
them lost their jobs.^ These men advocated certain economic reforms, 
opposing monopoly and exploitative privilege but not the broad system 
of private enterprise. In a larger perspective these economists and their 
sociological allies, men like Richard T. Ely, E. A. Ross, and E. Benja¬ 
min Andrews, might be regarded as working to save the system of 
private enterprise from its natural maladies, maladies that have, where 
uncontrolled, led to its defeat or destruction in various countries. They 
were its friends and not its enemies, but they refused to accept laissez- 
faire and on that account were falsely charged with being socialists and 
anarchists and made the subject of abuse and sometimes of “investiga¬ 
tion.” 

To illustrate the more modem attack we shall briefly review the modes 
of operation of the Conference of American Small Business Organiza¬ 
tions, listed as a nonprofit corporation. CASBO, for short, has other 
interests besides its devotion to educational problems. It is concerned 
also with labor relations, agriculture, commerce, trade practices and 
monopoly, taxation and fiscal policies. It has a committee for each of 
these activities, including education, and does a very active lobbying 
business. It is maintained by membership dues and other contributions 
from businessmen or firms. 

Its methods in various respects are somewhat questionable. The 
language and the layout of certain of its materials convey the impression 
that CASBO and its committees are working under direct congressional 
sanction "and that it is an adjunct of the United States Government,” 
which is. in the words of the House Select Committee on Lobbying 
Activities, a "preposterous suggestion.”" It claims to express the “de- 

7 Joseph Dorfman. The Economic Mind in American Civilization {New York, 
1949), Vol. Ill, Chapter 11. 

8 House Report No. 3232. 81st Congress. 2d Session (1950), p. 7. 
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liberated opinion” of organizations “representing an aflBliated member¬ 
ship of over 600,000 small business concerns.” But the deliberation 
consists largely of the ratification of propositions sent out to subscribers 
with loaded comments. “Truly deliberated opinion,” to quote from the 
report just referred to, “is much to be desired but it rarely exists within 
pressure groups.” ® 

What, however, interests us particularly is the work of its Committee 
on Education. Its major operation has been the publication of the Educa¬ 
tional Reviewer. It came forth initially with a great parade of its devotion 
to the Constitution and with the proud boast that it was “a new tool de¬ 
signed to help awaken and rearm the champions of liberty.” 

It rearmed the champions of liberty by damning all textbooks and 
reading that suggest any flaws or imperfections in the “American 
system” and particularly in the system of private enterprise. We are not 
for a moment suggesting that the Reviewer was not perfectly entitled to 
adopt this attitude—or any other. If it limited itself merely to critical 
comments we would never dispute its right to make them. The Reviewer, 
however, went beyond this. It grossly misrepresents books it dislikes. 
Thus in its review of Frank Magruder’s American Government it says, 
for example, that “the treatment of race and inequality of income fol¬ 
lows the Communist Party line.” This is a preposterously unfair and 
misleading statement, and it is only one of many. Having thus maligned 
the book, CASBO proceeded to drum up its misinformed following to 
exert pressure to have it withdrawn from schools and colleges, as they 
so notably succeeded in doing—in the state of Georgia, for example. 
Perhaps no further comment is needed than the following quotation 
from the Select Committee’s report on this organization. 

We all agree, of course, that our textbooks should be American, that they 
should not be the vehicle for the propagation of obnoxious doctrines. Yet the 
review of textbooks by self-appointed experts, especially when undertaken 
with a legislative ax to grind, smacks too much of the book-burning orgies 
of Nuremberg to be accepted by thoughtful Americans without foreboding 
and alarm. ... If these educators are so utterly naive and untrained as to 
need help from a lobbying organization in selecting proper classroom ma¬ 
terials, then our educational system has decayed beyond all help. This propo¬ 
sition we cannot accept.^' 

p. 3. 

Eona Lonigan. “Broadcasting Collectivist Propaganda,” The Educational Re¬ 
viewer, I (July 15. 1949), 3. 

House Report No. 3232, as in Note 8 above. 
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In passing we note that a number of organizations in this field do not 
limit themselves to criticizing texts and readings—they obligingly supply 
some texts and supplementary materials of their own. The National 
Association of Real Estate Boards, after bringing pressure to bear for 
the establishment of courses in the economics of real estate, supervised 
the preparation of special texts for use in such courses. The National 
Economic Council generously arranges for free copies of its publications 
in school, college, and university libraries. The Foundation for Economic 
Education and the Committee for Constitutional Government see to it 
that propagandistic pamphlets and books are provided freely for teachers 
and for students. 

These organizations obviously want to "reform” the faculties as well 
as censor the books they use. Thus Merwin K. Hart, heading the Na¬ 
tional Economic Council, is "quite shocked at the attitude of many of 
the faculty members at Cornell.” It seems these offenders would “let the 
student make up his own mind,” instead of insisting on "the right lines,” 
and this, he declares, spells doom.'- It is the major premise of all such 
groups that only their own bitterly narrow orthodoxy should be taught 

at our universities. 

The ways of CASBO merely exemplify a pattern that with some varia¬ 
tions is followed by various other organizations. We could also cite the 
work and methods of the Employers’ Association of Chicago, or of the 
West Coast association going under the name of Pro-America, or, say, the 
Friends of the Public Schools. Alike they find the taint of communism on 
everything that is experimental, or unconformist, or liberal, or “new- 
dealish,” or in any way critical of the divinely appointed perfection of 
things as they are—or rather as they were before the "radicals" began 
to mess them up. We do not need to accept any of the particular view¬ 
points they thus misrepresent when we expose the baseness of their 
attacks. We do not, for example, need to be advocates of progressive 
education when we repudiate such statements as this—to quote the 
words one of these groups employs: “So-called 'progressive education’ 
and communism are one.” The tactics of untruth come naturally enough 

to those who fear the pursuit of truth. 

It is important to observe that the attack on academic freedom, under 

whatever banner it is conducted, is always part of a broader campaign to 
suppress opinion adverse to the interests concerned. We deal here only 

12 Ibid., p. 502. 
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with organizations that focus all or a considerable portion of their efforts 
on education and educators. But the counterparts of these are no less 
active in the whole area of communication. Thus the concern entitled 
American Business Consultants carries on similar operations, particularly 
through its organ, Cowuerattack, and its publication. Red Channels, in 
the field of radio and television. 

PSEUDO-EDUCATIONAL ASSOCIATIONS 

The appearance of a rash of propagandist organizations claiming to 
have mainly or exclusively educational objectives is a sign of our times. 
Some of them use the term “education” in their titles. Examples are the 
Guardians of American Education, the National Council for American 
Education, the American Education Association, the Friends of the 
Public Schools of America, and the Foundation for Economic Educa¬ 
tion. Apart from anything else, it can be economically advantageous for 
such groups to profess to have primarily educational objectives, for if 
they can get away with the claim, they become tax-exempt. Various 
other bodies, which do not use the term “education” in their titles, equally 
announce to the world that they are interested in nothing else. Thus the 
very active Committee for Constitutional Government, which circulates 
in vast quantities the highly tendentious book of John T. Flynn, The 
Road Ahead, “regards itself,” in its own words, “as strictly an educa¬ 
tional organization.” “Its position,” it explains, “almost exactly parallels 
that of the economics department of a college or university.” Some 
other operators in this field prefer to give themselves simply the patriotic 
label, such as Pro-America. 

There is no discernible difference between the approach of such organ¬ 
izations and that of the special-interest bodies we have just been con¬ 
sidering. Their arrogation of the term “educational” is wholly mislead¬ 
ing. Unlike the previous groups, however, they direct their official atten¬ 
tion entirely to bringing their influence to bear on genuinely educational 
institutions. 

It may suffice, then, to look at one only of this new array, and we take 
as our example the National Council for American Education. This is 
the resplendent name under which Allen A. Zoll, a gentleman who 
claims a Ph.D. from an obscure diploma mill, carries on his campaign.^® 

For information on ZoII and his “educational" activities, see the report issued by 
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It is not without significance that Zoll in earlier years founded an or¬ 
ganization entitled American Patriots, whose members met at lunch to 
hear leading Bundists, anti-Semites, and Christian Fronters. The organ¬ 
ization came to grief over the indictment of Zoll in connection with a 
certain financial transaction. 

His present organization is financed, he tells us, from membership dues 
and the contributions of “patriotic citizens and companies.” It circulates 
various materials, some of which are decently conservative while others 
strike the characteristic note. 

Aside from the series of reports on “Red-ucators,” Zoll puts out The 
Educational Guardian, with its incessant warnings against “subversive¬ 
ness” in the schools. Among other discoveries Zoll finds a red trail in 
“progressive education.” This contention played some part in the Pas¬ 
adena affair that ended in the dismissal of Dr. Goslin. It need hardly be 
said that the real question of the merits and demerits of progressive edu¬ 
cation receives no illumination from the propaganda of Zoll’s organiza¬ 


tion. 

One of the objectives of the National Council is “to review and evalu¬ 
ate as many additional textbooks as possible.” “Reviewing and evaluat¬ 
ing” means hunting between the covers for anything “un-American,” 
such as the advocacy of federal aid for education, which is part of the 
“master-plan” of the communists, or indeed almost any suggestion that 
the present scheme of things can be improved by constructive action. In 
the intervals of damning such nefarious designs, the Council recommends 
“truly American” books, including the bitterly partisan work of John T. 
Flynn and the still more extreme contribution of Elizabeth Dilling (The 
Roosevelt Red Record), whose true Americanism is attested by a long 

record of anti-Semitic and fascist agitation. 

It is an unhappy reflection of the lack of public enlightenment and the 

dominance of narrow self-defeating interests among some influential 
groups that Zoll and his Council have had so much impact in certain 
areas of the country. It is a remarkable phenomenon that when Zol 
promoted his “educational” enterprise he was able to enlist on his ad¬ 
visory committee six members of the House, three U.S. senators, the ex- 


the of the Anti- 

See also Arnold 1950) DP 74-79; The Boston City Reporter. 

SlyTnnun^-^iry.m"; Lf t’hrix^osu^^' by Frederick WoUntan in the New 
York World Telegram. August 25, 1948. 



CLIMATE OF OPINION 


61 


president of a college of good standing, and a professor from a Southern 
denominational university. Some of his first supporters, however, includ¬ 
ing Senator Vandenberg, Senator Mundt, Stanley High, General Jonathan 
M. Wainwright, and Gene Tunney, were merely deceived by Zoll's mis¬ 
leading propaganda, as so many members of the public have been, and 
honorably resigned when the facts about Zoll and his organization were 
exposed in the New York World Telegram. 

Our classification is far from complete, and our information concern¬ 
ing most of these bodies is extremely limited. While they devote them¬ 
selves to intensive publicity campaigns in the pursuit of their objectives, 
many of them are extremely chary of exposing their own affairs to the 
public view. A full-scale investigation of the great anti-academic-freedom 
brigade would be most illuminating. The way some of them are financed 
is a particularly interesting aspect. We get some glimpses of their true 
character from the Report and Recommendations on Federal Lobbying 
Act of the House Select Committee on Lobbying Activities '* and from 
the separate reports on individual organizations issued by the same 
body. Among other things these reports confirm our judgment that cer¬ 
tain of these bodies, run by a few individuals, make quite misleading 
claims to the effect that they speak for a large public following. 

A survey made by the National Commission for the Defense of De¬ 
mocracy Through Education shows that attacks on the public schools 
have been increasing considerably in number and in intensity in the 
last few years, and that in many instances these attacks have been stimu¬ 
lated, initiated, or encouraged by the organizations whose work and 
character we have been sketching. Their impact on the public schools 
has been on the whole more serious than on the colleges and universities, 
and again their impact on state institutions has been greater, especially 
in some areas, than it has been on private institutions. In broad perspec¬ 
tive it appears that these pressure groups make little headway where 
educational authority is entrusted to men who themselves are well 
equipped educationally, men who have knowledge of educational stand¬ 
ards and a sincere respect for them. The significance of this simple fact 
will be manifest as we proceed. 

We have spoken only of the centralized pressure groups that main¬ 
tain an insistent drive to force colleges and schools into conformity with 

House Report No. 3239, 81st Congress, 1951. 
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their own interests and objectives. The picture of the total barrage to 
which these institutions are exposed is by no means thereby conveyed. 
We must remember that many organs of the press, through columnists 
and editorial writers, as well as some radio commentators and others 
who make use of one or another medium of communication, aid and 
abet the pressure groups. We must also add the hundreds of local groups 
that make representations to the educational authorities in their vicinity. 
Some of these groups are regularly constituted bodies, such as parents’ 
organizations, and these groups, whatever their attitudes may be, can 
be regarded as having at least a genuine interest in education. Others are 
sporadic and transient formations, often stimulated into being by one 
or other of the larger propagandist organizations. We must remember 
also that important and powerful bodies of all kinds, including chambers 
of commerce, labor organizations, fraternal clubs, and, not least, religious 
organizations, particularly certain Protestant groups and the Roman 
Catholic Church, also bring their weight to bear. Indeed, our colleges, 
and even more our schools, are the target of a tremendous volume of 

protestations, charges, and appeals. 

Straightforward criticism, based on a regard for educational values, is 
always to be welcomed. But the operations of the four groups of organiza¬ 
tions we have listed do not come under that head. On the contrary, it 
is our deliberate judgment that their operations are a more serious 
menace to the integrity of our educational institutions than the machina¬ 
tions of the handful of communists who may still be found within them. 
The great body of educators and the whole structure of educational au¬ 
thority can take care of the latter, whenever any need arises. But these 
other organizations are frequently high-powered, backed by much in¬ 
fluence and wealth, often possessed of social prestige, and above all 
operating in close alliance with a group of ambitious politicians. Their 

power to do harm is proportionately great. 

We said they were not engaged in constructive criticism of our educa¬ 
tional institutions. The sufficient testimony is the methods they employ. 
Let us briefly sum up the conclusions in this regard to which all our 

evidence points. . 

1 They totally ignore or misconceive the function of the institution 

of hioher learning. They demand that all its teaching, in every relevant 
subject, be solely along the line of the particular viewpoint or doctrine 
to which they themselves adhere. They demand that all its researches, m 



CLIMATE OF OPINION 


63 


every relevant subject, arrive at the position from which they themselves 
start. They demand conformity and they denounce difference. They do 
not reason with those who differ from them. They condemn them. They 
are not interested in the pursuit of knowledge. 

2. Their specific proposals are always of a repressive character. They 
endeavor to remove what they dislike, whether it be textbooks of which 
they disapprove or teachers with whom they disagree. To secure these 
ends they appeal not to educators but to a public which they misinform 
and to authorities on whom they can bring pressure to bear. In these 
operations they indulge in much misrepresentation of the issues. 

3. Their main weapon is the deliberate exploitation, for their own pur¬ 
poses, of the fear of communism. They incite that fear the more in order 
to misdirect it. They pretend that our colleges and universities are over¬ 


run with communists, undermined by them, infected by them. Anyone 
who advocates social security, or state medical aid, or better facilities for 
housing, or more adequate relief for the unemployed, or more measures 
against unemployment, or some kind of international organization is a 


“statist,” a “collectivist,” a 


“socialist,” 


a follower of the communist line, 


a fellow traveler, or a downright “red.” Anyone who thinks the eco¬ 


nomic system can be improved is accused of seeking to destroy it.“ 
The fact that these charges are false and utterly misleading does not 
concern them. Their appeal is to prejudice, not to intelligence. 

These then are the forces that in our time most seriously threaten not 
only academic freedom but the whole broad freedom of thought and of 
inquiry. For in striving to purge the universities of all independent think¬ 
ing concerning man and society, they work to desiccate the nursing 
grounds of intellectual and cultural leadership in this country, and with¬ 
out that leadership freedom of thought would lose its most effective de¬ 
fenders. 


“On this subject see the argument. ‘The Economic Line,” in Chapter 10. 




Part Two 

ACADEMIC GOVERNMENT AND 
ACADEMIC FREEDOM 




IV: THE AMERICAN PATTERN 


Lay government more than anything else expresses our national individ¬ 
uality—I would not call it our genius—and it lies at the heart of the 
academic freedom issue as it has developed in this country. 

WALTER METZGER 

i^CADEMic FREEDOM is intellectual freedom within the institution of 
learning. Like any other kind of institutional freedom, it depends at 
once on the government of the institution and on the spirit that animates 
the governed, i.e., the body of educators. In assessing the problems of 
American academic freedom we must therefore give attention to the 
prevailing mode of government, to the kinds of authority that regulate 
or impinge on the American college or university. 

There is on the one hand the range of authority that operates within 
the institution itself—the governing board and the hierarchy of adminis¬ 
tration. There is on the other hand the “extramural” authority that has 
discretional control over the institution, essentially that of government, 
whether local, state, or national.‘ Back of authority there is the whole 
changeful climate of public opinion to which we have devoted the last 
three chapters. Consequently, what is formally the same system of aca¬ 
demic government may have very different manifestations according as 
the climate of opinion is favorable or unfavorable. 

In this chapter we endeavor to point out the characteristics of aca¬ 
demic government in the United States. It is a complex subject that 
cries for fuller exploration than it has yet received. The main features of 
the American academic structure are, however, easily distinguished. 
What is clear in the first place is a highly distinctive American pattern 
—we might call it a North American pattern, since Canadian institutions. 

The quotation at the head of this chapter is from the Antioch Review, XIII (Septem¬ 
ber, 1953), 280. 

' One type of academic institution, the denominational, may in addition be subject 
o a third kind of authority, that of the ecclesiastical organization with which it is 
connected. For a discussion of this, sec Appendix A. 
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while in some other respects modeled on different lines, have on the 
whole a similar form of government. This pattern stands in marked con¬ 
trast to those exhibited by British and European systems. 

The primary difference lies in the composition and derivation of the 
governing board. This difference in turn not infrequently reflects itself 
in the manner in which presidents are chosen and in the relation between 
governing board and faculty. 

A few quotations from an article on continental European universities 
will suffice to accent the difference. “It would be unthinkable,” we are 
told, “for a Rector”—who roughly corresponds to our college or univer¬ 
sity president—“to be brought into the university from the outside or to 
be a non-academic person, as is often the case in the United States.” 
“Rectors and deans in Europe have no power to hire or fire faculty 
members, a right which is reserved exclusively for the faculty.” Most of 
the universities of Western Europe are state universities, and there “it is 
the government which hires, but the recommendations of the faculty are 
always solicited and rarely questioned.” ^ These continental European 
universities are “essentially self-governing groups of scholars. There are 
no boards of trustees, no alumni secretaries, no administrative officers 
who have any power over the faculty. The faculty runs the university and 
is the university.” ® 

These statements need, however, some qualification. While in some 
European countries the situation is substantially as depicted, particularly 
in the Netherlands, Switzerland, and the Scandinavian countries, in others 
undue political influences have at times been brought to bear on appoint¬ 
ments. We need hardly add that wherever totalitarian regimes took over 
they thoroughly corrupted university traditions. It should also be noted 
in passing that the European state university is generally a national in¬ 
stitution, unlike the American state university. There is the further con¬ 
sideration that these universities derive most or all of their finances from 
state or local grants, so that the extent and, in degree, the direction of 
their development depends on the will of the political authorities. But, 

2 With respect to their form of government British universities differ from the 
typical university of continental Europe. They are all, however, self-governing with 
respect to appointments on their faculties, with the exception of a number of ancient 
Regius professorships appointment to which is formally made by the Crown, after 

consultation with the university concerned. . 

3 The quotations in this paragraph are from Anatol Murad, 'Democracy m Eu¬ 
ropean Universities," The Educational Forum, XIV (May, 1950), 459-60. 
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broadly speaking, the educational autonomy of the faculty is well recog¬ 
nized and established. 

Here there is an interesting contrast with our American institutions. 
Consider, for example, the following excerpt from a report of the Ameri¬ 
can Association of University Professors: “In the typical [American] 
institution in 1941 the board of trustees appointed the deans, and the 
deans, in turn, designated the department executives, all without benefit 
of consultation with teaching staff.” * 

It should be understood that this “typical” practice or, as the same 
report also calls it, the “statistically modal usage,” is by no means uni¬ 
versal. There are colleges and universities that exhibit a very different 
structure, institutions in which there is a good relationship between 
faculty and governing board, in which the direction of intrinsically educa¬ 
tional affairs is fully entrusted to the faculties concerned, and in which 
the board is quite as anxious as the teaching staff to maintain the in¬ 
tegrity of education and to assure the academic freedom on which that 
so largely depends. Moreover, in recent years a certain number of in¬ 
stitutions have come to realize the inadequacy of the typical pattern and 
have sought by various devices to bring board and faculty into closer 
contact. 

Such cases, are, however, exceptional. A survey of 1941 showed that 
of 228 institutions 176 had no definite plan for exchange of opinion be¬ 
tween faculty and board, that in 177 there was no consultation with the 
faculty in the appointment of departmental heads or chairmen, and 
that in 158 the officers appointing deans entered into no consultation on 
the subject with the faculty.* 

During the nineteenth century the tradition became established in the 
United States that the government of institutions of learning should re¬ 
side in boards composed of lay trustees. There was a tendency toward 
the increase of alumni representation in these boards and generally of 
alumni infiuence in policy making. On the other hand there was durino 
this period no tendency toward the admission of faculty members on 
boards. Instead, the accepted principle was that the teaching staff should 
have no participation in the actual determination of the laws that 

< Report of Committee T. on ‘The Place and Function of Faculties in Collciie and 
Umversuy Government." Bulletin of the American Association of University Profes¬ 
sors. XXXIV (Spring, 1948), 60. 

* Ibid., pp. 59-60. 
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govern them. Indeed, some institutions had clauses in their charters or 
statutes barring active teachers from board membership. Thus the 
Columbia University charter has the proviso, “that no professor, tutor, 
or other assistant officer shall be trustee.” A similar rule is contained in 
the basic laws of George Washington University, Lehigh University, the 
University of Wyoming, and the Massachusetts Institute of Technology.® 

The operation of this whole system of academic government, essen¬ 
tially so different from those of European countries, has never been 
seriously investigated. A study of its impact on the character and direc¬ 
tion of American education would be rewarding. That, however, is not 
our concern here. But anyone who follows the fortunes of academic 
freedom in this country cannot fail to note that the manner in which our 
colleges and universities are “typically” governed has much to do with 
the problem. Observers from foreign universities have pointed out, by 
way of contrast, that in their countries cases involving academic freedom 
are of comparatively rare occurrence. Our own study leads strongly to 
the conclusion that the difficulties that beset the maintenance of academic 
freedom in the United States depend very largely on the particular ways 
in which the manifestations of group opinion impinge on our distinctive 
form of academic government. 

The scheme of government, as will be brought out in the chapters that 
follow, is specially exposed to the impact of interest groups. The composi¬ 
tion of the governing boards, in many instances, is such as to render them 
less qualified to resist external pressures or even to understand the danger 
of these assaults on the integrity of education. State institutions are 
peculiarly vulnerable in this respect, at least in those areas where no 

strong tradition favorable to academic freedom prevails. 

By way of developing this thesis we shall now consider the main 

aspects of this scheme of government. 

0 See E. C. Elliott and M. M. Chambers. Charters and Basic Laws of Selected 
American Universities and Colleges (New York, 1934). 



V: THE GOVERNING BOARD 


There is no natural antagonism between trustees and professors. To 
suggest it is to suggest failure in their proper relation to one another; to 
suppose it is to provoke failure; to assume it is to ensure failure. 

A. LAWRENCE LOWELL 

Th. BOARD OF TRUSTEES of the College or university is normally in¬ 
vested with full authority over all institutional decisions. All matters of 
policy come within its jurisdiction. We need not concern ourselves here 
with certain complexities or modifications of this principle. As a minor 
complexity there is, for example, the case of Harvard, with its Corpora¬ 
tion of five officials and its Board of Overseers composed of alumni. 
Again, there is the matter of state institutions and their relation to the 
legislature. Seven state universities are sometimes spoken of as “con¬ 
stitutional,” because of the renouncement by their respective states of 
any right of managerial control over them on the part of the legislature. 
In effect, however, in these as in other state universities, the control of 
the legislature over the budget can be a potent substitute for direct 
authority. In the case of denominational institutions there is also, de¬ 
pending on the type of affiliation with the religious body, some question 
as to where final jurisdiction may lie. 

But the general rule is that the board of trustees has full authority to 
determine the affairs of the institution, to direct its educational policies, 
to elect its president and other officers, to appoint its faculty members, 
and to prescribe its discipline. The board is so empowered by charter. 
In the eyes of the law the board is the institution. 

This principle is necessary and proper. The university is a corporate 
body and as such must possess a final source of authoritative decision. 
At the same time, as with other types of institutions, the legal formula 
may be far from expressing the operative process. The right to make final 

The quotation at the head of this chapter is from A. Lawrence Lowell. At War with 
Academic Traditions in America (Harvard University Press, 1934), p. 290. 
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decisions need not and should not involve the actual determination of 
all policies. The obligation it entails will be best fulfilled by the ratifica¬ 
tion, in matters recjuiring special competence, of policies made by those 
who have the requisite qualifications. The role of trustees is in the first 
place to assure that the standards of the institution are sustained and 
advanced. They can fulfill this role only if they jealously protect the in¬ 
tegrity of education itself and highly respect the collective judgment of 
the body of scholars who constitute the very being of the institution. 
Where this spirit prevails in the board it will render services as valuable 
as they are necessary and will leave to the president, the officers of ad¬ 
ministration, and the faculty the respective initiative that their various 
functions require. 

Only so can the institution of learning be welded into a unified har¬ 
monious structure. Only so can academic freedom be safeguarded against 
the assaults of groups that value their own narrow advantage more than 
the light of knowledge. Wherever we find a board that dictates to the 
administration and sets at naught the judgment of the faculty, we find 
an institution that is divided against itself, that has lost academic stand¬ 
ing, and that suffers gross violations of academic freedom. Some flagrant 
examples will be given in the course of this work. 

It is no coincidence that the universities of highest repute—and usually 
those with the longest established traditions—have boards that fully 
recognize the prerogatives of the faculty. Such boards, when the occasion 
arises to choose a president, seek for one who is acceptable to the faculty 
and who understands their problems, frequently enlisting, formally or 
informally, the advice of the faculty in making their selection. When, 
as occasionally may happen, the board of a university of high standing 
takes a step that creates serious faculty dissent and disruption, as hap¬ 
pened at the University of California in the famous decision to impose 
a “loyalty” oath, it is usually because the board does not properly un¬ 
derstand the viewpoint of the faculty—an institutional defect that we 
must presently consider.* 

On the other hand, gross violations of academic freedom occur much 
more commonly in areas where educational standards are lower or where 

1 In approving the oath requirement, the majority of the regents were moved by 
strategic considerations—to ward off threats of legislative intervention and to pre¬ 
vent a reduction of the university’s budget—but they did not count on faculty reac¬ 
tions. 
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the institution of learning is itself dominated by a board that has little 
respect for or understanding of educational values. Under such condi¬ 
tions the governing board is still ready to think of the faculty members 
as its employees, its hired men.= Under such conditions a board may 
dismiss a faculty member without consulting or contrary to the advice 
of the president of the institution, as happened at Fairmont State Col¬ 
lege.^ Or it may choose a new president against the strong protests of 
the faculty, and sometimes even of the alumni, as happened at the 
University of South Carolina in 1944. Or it may dismiss a president who 
opposes high-handed action by the board in the treatment of faculty 
members, as happened to President Rainey at the University of Texas 
and at Fairmont State College, or one whose educational viewpoint is 
imcongenial to it, as that of President George D. Stoddard was to the 
Illinois trustees. Boards of this type naturally seek presidents who will be 
subservient to them. 

In the cases just cited the scheme of institutional relationships is a 
faulty one. There is no proper understanding between the components. 
The assignment of functions between the board, the president, and the 
faculty is not such as to promote educational standards, the objectives 
to which every institution of learning should be directed. Under such 
conditions the institution has little power of resistance against the de¬ 
mands and assaults of pressure groups. 

An institution cannot be well governed unless each of its components 
clearly recognizes its obligations as well as its rights in the promotion of 
the common end. Throughout this chapter we endeavor to set out the 
conditions of relationships that are requisite for the maintenance of 
academic freedom—which itself may be regarded as an index of the 
intellectual health of the institution. Already it should be clear that 
governing boards should accept the following limitations in the exercise 
of their authority: 

2 During the controversy at the University of Texas between the board and the 
administration which led to the ousting of President Rainey, several regents spoke 
slightingly of the system of tenure and jeeringly called the American Association of 
University Professors “the professors’ C.I.O. union.” During the University of 
California controversy a leading pro-oath regent made a vicious attack on the AAUP. 

A signal statement of the “hired man” theory was provided in the famous Scopes 
case in 1926 in Tennessee, when William Jennings Bryan advanced it as a defense 
for the dismissal of Scopes. 

* See William Manchester, ’The Case of Luella Mundel ” Harper's Magazine 
CCIV (May. 1952), 54-61. ^ ® 
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1. Boards should consult with their faculties in the search for a new 
president and should in no instance appoint to the office anyone who 
does not meet with the general approval of the teaching staff. 

2. Boards should not make appointments to academic positions or 
promotions or transfers or dismissals except on the advice of the presi¬ 
dent/ who in turn should previously have consulted the appropriate 
sectors of the faculty or the faculty as a whole, according to the nature 
of the appointment. 

These provisos follow logically from a recognition of the ends of the 
institution of learning, but they can be amply supported by an examina¬ 
tion of the cases in which the discretion they would impose on governing 
boards has been transgressed. To take the first proviso, it needs little 
imagination to perceive how essential to the well-being of any college or 
university is a good understanding between president and staff, and how 
destructive of morale it is when an undesired president is imposed on the 
staff. To the faculty the scholarly qualifications of their president and 
his all-round comprehension of educational needs are primary desiderata. 
Some boards, however, appear to be less impressed by such requirements 
than by more extraneous considerations, such as the nonacademic 
prestige or the political importance of a candidate for the presidency. A 
number of cases can be cited where this difference of viewpoint has led 
to the appointment of a president whose selection aroused bitter resent¬ 
ment on the part of the faculty, to the serious detriment of the institu¬ 
tion. A recent instance occurred at the College of William and Mary 
over the appointment of Rear Admiral Alvin D. Chandler. The faculty 
protested against the manner of election, especially as it claimed that it 
had been promised a voice in the matter. The Dean of the College, Dr. 
Nelson Marshall, resigned by way of protest and in his letter of resigna¬ 
tion characterized the manner of election *‘as a studied insult to our 
faculty” and as showing “a lack of responsibility to the greatness of our 

college.” 


<This principle has been approved by various accrediting agencies. See, for 
example, the statement of the Southern Association of Colleges and Secondary 
Schools in the Southern Association Quarterly, XII (February, 1948), 365, also 
the Revised Manual of Accrediting of the North Central Association of Colleges 

and Secondary Schools {January 1. 1938), p. 14. . .u , 

6 For a report of the case—which like so many others has overtones that the 

record does not reveal, in this instance leading back as far as the football arena- 
see the Alumni Gazette of the College of William and Mary. September and Decem¬ 
ber, 1951. 
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No less essential to the well-being and harmony of the institution is 
the second proviso. On the whole it is scrupulously observed in the 
leading colleges and universities, though there have recently been cases 
in very reputable institutions where under the influence of a public 
opinion rendered excitable by the fear of communism it has been vio¬ 
lated. Academic freedom always suffers grievous injury when a board 
takes it upon itself to dismiss or discipline educators in opposition to 
faculty judgment. This type of transgression was back of the disturbances 
that shook the much-troubled University of Te.xas when Dr. Rainey was 
president. A precipitating factor was the request of the majority of the 
board that the president do not renominate the Dean of the School of 
Medicine. Again, the board in 1943 removed the Director of Public 
Relations in the name of economy, though the next day one of the regents 
inquired of another man if he wanted the job; the dismissal was made 
against the advice of the president and the vice-president. No type of 
action on the part of the board could have been better calculated to lower 
the prestige of the university and to rouse a spirit of bitter resentment in 
faculty and in student body alike. 

Implicit in the two limitations on the direct activity of the governing 
board is a broader principle, that of autonomy of the faculty in the area 
of its own special competence. The mode of instruction, the direction of 
research, the laying out of the curriculum, the content of courses, the 
assessment of student performance, and the determination of admission 
and degree requirements are matters properly belonging to particular 
departments, to particular faculties or schools within the institution, and 
to the teaching body as a whole. Situations occasionally develop where 
through some kind of mismanagement or excessive inbreeding a whole 
school or faculty within an institution becomes narrow and self-enclosed, 
fails to maintain adequate educational standards, and is lamentably be¬ 
hind the advancement of scholarship in its field. Under such circum¬ 
stances we suggest that the wise course for the president of the institu¬ 
tion is to seek the advice of leading scholars in this field from other 
institutions and to arm himself with their counsel and moral support be¬ 
fore introducing whatever changes may be deemed necessary. 

This autonomy is of primary importance for the status of the teacher 
and of the teaching profession on the collegiate level. But, even more, it 
is an essential condition of the advancement of education. The assump¬ 
tion that a board of trustees, no matter how devoted to their institution. 
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a body not chosen because of their experience and reputation in the 
profession of teaching, is qualified to direct the procedures or overrule 
the conclusions of those who have made education their lifework runs 
counter to intelligent practice in every area of human endeavor. Only 
where the profession of the educator is held in low esteem would the 
assumption be made. In all universities of high standing the autonomy 
of the faculty, as above explained, is taken for granted. And it is not 
without significance that in West European universities, where governing 
boards themselves contain a considerable proportion of educators and 
therefore might claim a degree of competence in this field that our own 
boards lack, faculty autonomy is thoroughly established. 

We therefore set out as a third principle of self-limitation for boards 
of trustees the following: 

3. Boards should assure to their faculties full autonomy over all mat¬ 
ters specifically relating to the curriculum, the content of courses, and 
the conduct of teaching and research. 

It is hardly too much to say that this principle alone, were it fully 
observed, would remove many of the major perils that beset academic 
freedom in this country. At the same time it provides a foundation on 
which the status of the profession of educator can be upbuilt. In con¬ 
junction with the second of the two principles enunciated above, it pro¬ 
vides a safeguard of tenure. If, for example, a professor of economics 
incurs the displeasure of his board because of his “heterodox” viewpoint, 
he would no longer incur the danger of some kind of unfavorable board 
action which might render his position precarious. 

So far we have dwelt only on certain limits proper to the exercise of 
authority by governing boards. It is not on that account to be inferred 
that the functions of the board are of secondary importance in the pro¬ 
motion of the ends of the institution. On the contrary, the role of the 
governing board is always highly significant and can be eminent. No 
university can attain to greatness if its board lacks high quality and fine 
discretion, and no university can maintain its greatness long except 
under the same conditions. However, it lies in the nature of our task 
that we must search out the weaknesses in the defenses of academic 
freedom. There is therefore less need for comments on cases where 
boards have taken the proper stand than for scrutiny of situations in 

which they have failed to do so. 

Nor would we draw a line and say that the functions of the board are 
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simply the control and direction of the external or material aspects of 
the university. It should be noted that we have not taken the position 
sometimes held, that the board should keep its hands altogether off edu¬ 
cational policies. There is a broad area of forward educational planning 
in respect to which the board can give signal and essential service. This 
subject, however, lies outside our sphere, and we merely state here that 
one great service the board can render, is to sustain and reinforce the 
morale of the faculty and in particular to ward off all attacks on the 
freedom of teaching and inquiry.® 

To accomplish these services the board should be constituted of per¬ 
sons alert to appreciate the needs and values of higher education, and 
the board itself should have some direct way of keeping in touch with 
the faculty. In both these respects it is necessary to raise some questions 
regarding certain distinctive features of governing boards in the United 
States. We shall reserve consideration of the latter of these requirements 

until we deal with the role of the faculty. 

Various investigations have been made into the occupational distribu¬ 
tion of board members. Broadly speaking, the control is in the hands of 
businessmen and lawyers. A relatively recent study showed that on the 
boards of thirty universities. 41.5 percent of the members were engaged 
in business or finance.^ For 16 nongovernmental universities the per¬ 
centage was 47.4, but for 14 state universities it was only 29.4. On the 
other hand, members of the legal profession constituted 38.6 percent 
for the nongovernmental institutions. There is a scattering of members 
drawn from other professions. Out of 734 board members, 34 were 
technicaily classified as educators, nearly all of them in nongovern¬ 
mental universities. But 15 of the 34 were university presidents, mostly 
ex-officio members, and all of the others were administrators—vice- 
presidents, deans, and so forth. Not one of the thirty-four was a regular 
member of the teaching staff of a college or university.® 

The prominence of businessmen (including bankers) on boards is a 
relatively modern phenomenon. According to a study by Earl J. Mc¬ 
Grath, clergymen constituted in 1860 39 percent of the membership of 

® Some public figures—the late Senator Taft was a notable example—have been ex¬ 
ceedingly helpful in this way. As examples of other trustees whose services have been 
eminent, we cannot refrain from mentioning Laird Bell of the University of Chicago, 
Carleton College, and Harvard University and Grenville Clark of Harvard. 

^ Hubert P. Beck, Men Who Control Oiir Universities (New York, 1947). 

“/fc/4., pp. 56-57. See, however, below, pp. 102-3. 
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his list of nongovernmental boards, considerably exceeding the repre¬ 
sentation of businessmen and bankers.'* Even in those days, however, the 
proportion of clergymen on state boards was quite small. Today there 
are very few clergymen on any boards except those of denominational 
institutions. The same author reports that for his list of nongovernmental 
universities the percentage of bankers rose between 1860 and 1930 from 
4.6 to 20,3, while for his state universities it rose between 1860 and 
1910 from 4.4 to 22.2, dropping however to 13 percent by 1930. 

The boards that govern our universities are thus drawn predominantly 
from two occupational groupings. The selectivity is somewhat different 
for nongovernmental and for state institutions. In the nongovernmental 
institutions the typical board member is associated with large-scale 
business, as banker, manufacturer, business executive, or prominent 
lawyer. His income falls in a high bracket.*'* He is in the neighborhood 
of sixty years of age.** In the governmental institutions lawyers are more 
numerous, and there are some public officials as ex-officio members and 
usually also some persons who have previously held a political office. 
The trustees of state universities are on the average younger, less wealthy, 
less identified with the greater industrial or financial corporations, and 
more closely associated with the political arena,*^ In the state universities 
the absence of educators is even more conspicuous than in the nonstatc 
institutions. A few women appear on the list, but the state universities 
are no more receptive than the others to persons who have won distinc¬ 
tion in literature, art, or any other form of cultural achievement. 

The differences in composition between the state universities and 
the others arise partly from the respective modes of appointment but 
they reflect also differences in tradition, in geographical distribution, and 
in the socioeconomic conditions that determine the character of the 
student bodies and the alumni of the respective types. There is the 
initial fact that one type is largely dependent on endowments and private 
benefactions while the other is largely dependent on subventions voted 
by state legislatures or other public authorities. In the nonstate univer¬ 
sities cooption is the dominant method of selection, whereas the state 
universities depend primarily on appointment by state governors, usually 
“with the advice and consent of the senate,” or else directly by the state 

» Earl J. McGrath, “The Control of Higher Education in America," Educational 

Record, XVII (April. 1936), 259-72. 

10 Beck. Men Who Control Our Univenities. pp. 66-69. 

11 Ibid., Table 9. Ibid., pp. 120-21. 
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leWsbtures. A few universities, particularly those of Michigan, Illinois, 
Nebraska, Colorado, and Nevada, depend instead on a system of public 
election. State appointments are for a term of years whereas cooption is 

oenerally associated with life tenure. 

Our evidence makes it clear that a major factor in the disturbances of 
academic freedom that occur so frequently in various parts of the coun¬ 
try is the frequent lack of rapport between governing boards and faculties 
consequent on the character and attitudes of the boards themselves. 
Where a good understanding exists between the two, outside pressures 
hostile to the freedom of the educator can generally be successfully re¬ 
sisted. as has recently been shown, for example, at Harvard, Yale, the 
University of Chicago, Vassar, Roosevelt College, Sarah Lawrence 
College,'^ and a number of other institutions. Where such understand¬ 
ing is lacking these attacks on academic freedom are either given sym¬ 
pathetic hearing by the board or are not properly resisted, as has been 
the case, for example, at Ohio State University and in degree at the 
University of California. Sometimes indeed, the attack is conducted by 
the board itself, as occurred, for example, at the University of Texas. 
Moreover, where the board is not in sympathetic relationship with the 
faculty, it is the more likely to appoint presidents and other officers of 
administration selected without reference to the views of the faculty and 
thus less qualified to establish a liaison between faculty and board. 

These considerations make it desirable that we assess the methods in 
present use for the selection of board members. On nonstate boards a 
considerable majority of the members are usually chosen by cooption, 
while in four important institutions this method accounts for the total 
membership.'* There are generally also a few representatives of the 
alumni. On behalf of cooption the argument is made that it provides for 
stability and the maintenance of institutional traditions. It can also be 
claimed that, given a good board to start with, the principle of cooption 
is likely to assure a good succession. On the other hand, the question 

'’The following statement, jointly issued by President Harold Taylor and Chair¬ 
man of the Board Harrison Tweed, admirably illustrates the best kind of under¬ 
standing: “It is an essential part of good educational policy that a college ask for 
no orthodoxy in its teachers as to religion, politics, or philosophical theory. If it 
were otherwise, teaching would be done not by the faculty but by the governing board 
of the institution. The teacher would be a mouthpiece for the preconceived philos¬ 
ophy of the institution rather than a seeker for the truth about problems in his field 
of learning.” 

For details, see Beck, Men Who Control Our Universities, Table 25. 
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may be raised whether the stability and conservatism attributable to the 
method of cooption are unmixed blessings. A modern university must 
be many-sided. It must be responsive to the ceaseless advance of 
science and humane scholarship as well as to the changing conditions and 
needs of society. Nowhere is it of more importance than in the educa¬ 
tional process to combine a devotion to permanent values with a readi¬ 
ness continuously to adjust institutional provisions to new requirements 
and to new insights. Colleges and universities are more and more the 
breeding grounds of discoveries that change the face of the world and 
the proving grounds of dynamic ideas that change the minds of men. 

Cooption tends to limit the occupational and social range from which 
trustees are drawn. Beck found that of coopted trustees in sixteen lead¬ 
ing universities “four-fifths were directors or major executives of busi¬ 
ness concerns, and two-fifths carried such responsibilities for one or more 
of the 400 largest corporations in the country.” The question at once 
presents itself: Why so narrow a basis of selection? Why, in particular, 
should the various groups whose occupational interests lie closer to the 
field of education, groups whose work becomes part of the very substance 
of education—scientists, artists, authors, creative scholars, inventors, 
leaders in various associational activities, architects, and so forth—be 
deemed so little qualified to share in the direction of the institutions of 
higher education? And why, conversely, should prominence in business 
affairs be presumed to confer so preponderant a capacity to guide these 
institutions? We have direct knowledge of the fact that some business 
leaders and some lawyers are excellently fitted to be members of boards, 
entirely aside from their special qualifications to render certain services, 
such as the management of the university budget. But universities have 
many aspects, and universities do not live by bread alone. And there 
is the further consideration that the members of these groups live in a 
very different atmosphere from that of the educator—as well as on a 
much higher income level—and that their engrossments often leave them 
little time and opportunity to acquaint themselves adequately with uni¬ 
versity needs. Thus there is created in too many instances a certain re¬ 
moteness—sometimes even a gulf—between trustees and faculty, a con¬ 
dition of things that contains some particular perils for academic free¬ 
dom. 

When we turn to the boards of state institutions, we might anticipate 
that the more public and presumptively broader-based mode of appoint- 

16/6/4.. p. 117. 
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ment would assure a more representative membership. This is so to a 
limited extent. There is certainly not the same concentration of an eco¬ 
nomic hierarchy on these boards. They contain on the average more 
agriculturalists, more middle-rank businessmen or e.xecutives, and a few 
more women members, occupationally classified under the unrevealing 
designation of “housewives.” It is only in women’s colleges that we find 
any important proportion of women board members.The charters 
of some institutions require the representation of one or more particular 
groups. Thus the Cornell charter was amended in 1945 to require three 
representatives of organized labor, while the University of Wisconsin 
at one period required representation of agriculture, the manual trades, 
and women. 


On the other hand, the composition of state boards has some question¬ 
able aspects, especially when one bears in mind the responsibility of 
boards for the protection of academic freedom. In the first place, a 
large percentage of trustees nominated or elected to these boards are 
present or former holders of some public office, suggesting that political 
expediency has priority over educational qualifications. When governors 
or state legislatures make appointments, they are tempted to use the 
occasion in order to reward or honor or placate political friends, just 
as boards with a strong political complexion are likely to select college 
or university presidents for political reasons. The appointees in such cases 
are usually men of substance and of standing in their communities, but 
that is not enough. They are likely to “carry to the board the savor of 
politics and their attitude toward the university is inevitably wrong.” 

In some states, as we have mentioned, trustees are publicly elected. 
Direct election of trustees has sometimes been hailed as laudably demo¬ 
cratic, but this claim is based on a false though very prevalent concep¬ 
tion of the nature of democracy. Where special training, expertness, or 
background qualifications are essential for the proj>er performance of 
a particular function, popular election is a hit-or-miss method. Here 
there is no need to resort to it. It is not enough to be a “good citizen.” 
In this respect we disagree with a writer who claims that the role can 

be effectively filled “by a good citizen of any occupation”_“farmer, 

railroad worker, miner, druggist, or haberdasher.” ^ question 


An exception is the University of North Carolina, where at least 10 of the 100 
board members must be women, tbid., p. 43. 

”R. M. Hughes. •‘College and University Trustees and Their Responsibilities ” 
Educational Record. XXVI (January. 1945). 27-32. 

« Claude Eggertsen, “Composition of Governing Boards." in Harold Benjamin, 
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of whether he is a railroad worker or a banker—and, for that matter, it 
is undesirable that the board should be identified with any social class. 
But “good citizenship” is not enough. No one would regard it as desirable 
that the direction of an atomic laboratory, say, or of a museum of fine 
arts, or, if you like, of a great industrial corporation, should be deter¬ 
mined by popular vote or on grounds of political expediency or party 
service. The standards of fitness for board membership are similar, 
whether the institution is a state university or a private corporation. 
Whatever the type of institution or whatever the method of appointment, 
there should be agreed-upon standards of eligibility in terms of the quali¬ 
fications appropriate to the office. We have learned not to choose our 
regular civil servants by political nomination or by popular vote—why 
then choose in these ways trustees whose task demands a mature under¬ 
standing of the complex problems of higher education? 

The need for high trustee qualifications is in one important respect 
even greater for the state universities than for the others. For the state 
boards are subjected in greater degree to the pressures of interest groups. 
Conflicts over academic freedom are more conspicuous here and often 
more aggravated than elsewhere. We may note, for example, that of the 
nineteen institutions that in the period 1935—1950 were censured or 
“blacklisted” by the American Association of University Professors—an 
action resorted to only in flagrant cases—eleven were in state institutions, 
five in nonstate, nondenominational institutions, and three in denomina¬ 
tional ones. Incidentally, we remark that the only major area in which 
no such action was taken was New England, where traditions making 
for academic freedom have on the whole been longer established. 

Some governing boards have shown an admirable spirit; others have 
been lamentably deficient. How boards should be constituted if they are 
to serve best the cause of higher education is a difficult question that 
lies outside our province. But one point is sufficiently clear. Unless the 
boards are composed of men who have a real perception of educational 
problems and who at the same time can enter into sympathetic relations 
with the faculties they control, the vital issues of academic freedom will 
frequently cause strife between educators and boards, a strife that today 
as in the past threatens the integrity and retards the advancement of our 

institutions of higher learning. 

:r:^ocracy in the Administration of Higher Education (Tenth Yearbook of the 
John Dewey Society, New York, 1950), p. 121. 



VI: THE PRESIDENT 


"What we want" said the Chairman of the Board of Trustees, "is a 
man in his middle forties with a fine record of scholarship, a good 
speaker, with an attractive wife, an easy manner in dealing with people, 
a good business head, the capacity to win the confidence of his associates, 
an experienced administrator with sound views on public affairs, and 
lots of energy—lots of it." 

"What, no vision?" 

"Oh, of course, that goes without saying. In fact, not simply vision, but 
plenty of brooooad vision." 

"I think," broke in the third speaker, who had already been a college 
president for two years, "that your man should also be a licensed 
plumber." 

THE AMERICAN SCHOLAR 

CZCONCERNING THE PROBLEM of being a university president much 
could be written, but again our task is limited to those relationships and 
functions of his that are important for the fate of academic freedom 
within his institution. 

The president is the executive head of the institution and ex officio 
he is a member of all faculties and generally presides over faculty meet¬ 
ings. He is the direct and sometimes the only means of communication 
between faculty and trustees. He is responsible to the trustees for the 
general administration of the institution. He reports faculty and de¬ 
partmental recommendations to his board. He frequently possesses a 
veto on faculty decisions but in many cases where he does not formally 
have this right, or where, having it, he does not exercise it, he still has 
substantial control over them, since practically any decision concerning 
which he has any misgivings can come before the board, where his views 
will have considerable weight. Most presidents, however, are not dis- 

Thc quotation at the head of the chapter is from an editorial in The American 
Scholar. XVIII (Summer. 1949), 265. 
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posed to veto any strongly supported faculty resolution. Every good 
administrative oflBcer, whether he be president or provost or dean, knows 
that his major function is to enable the teaching staff to carry forward 
its work more effectively. “Throughout my university career,” said Vice- 
President and Provost Emeritus Monroe E. Deutsch of the University of 
California, “I never forgot that the faculty is the university and that 
administrative officers exist to help make wise choices for the faculty 
and then to do everything possible to aid them in their work. We are 
not ‘bosses’ with ‘employees’; we are colleagues in the cause of educa¬ 
tion.” 1 

A university president has a highly strategic and often very difficult 
position. He can be overwhelmed by a multitude of details. Besides his 
more immediate obligations he has to represent the university on numer¬ 
ous occasions, preside at all sorts of functions, make speeches before all 
sorts of assemblages, sit on various boards, travel to various conferences, 
attend the celebrations of other universities, and generally maintain the 
public relations of his institution. He has budgetary problems to 
wrestle with and is expected to be a good money-raiser. In the state 
universities he has to justify his institution to the legislature, to make 
them understand its needs, to meet the various allegations, criticisms, 
and attacks that from time to time are made by unfriendly groups. Some¬ 
times, depending partly on the scale of the institution, it is hard for him 
to keep in touch with his faculty. Moreover, the university has so many 
subjects, departments, and schools that many of these, even if he him¬ 
self has been an educator, are remote from his ken. Yet he must not show 
partiality to those with which he is more familiar. He must have a broad 
educational insight and a sympathy with every kind of scholarly enter¬ 
prise.^ 

To succeed he must know how to delegate tasks and he must assuredly 
know when not to compromise. In the larger universities the president 

» Presidential address before the Western College Association, Spring Meeting, 

1950. * 

2 For a summary of the statements made by forty-six state university presidents 

concerning the endless tasks they are called on to fulfill, thus making it exceedingly 
difficult for them to concentrate on the major problems of their institutions, see 
the article by President I. D. Weeks of the University of South Dakota in School 
and Society. LXXll (November 18. 1950). 321-24. President Weeks concludes: 
*The presidents of state universities have a task that would challenge the energy 
and incenuity of a superman. It is a difficult position to endure, to say nothing of 
filling it efficiently and with credit.” On the difficulty of the president’s role see also 
the Editorial in The American Scholar. XVIII (Summer. 1949). 265-70. 
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has become the head of an upper hierarchy, with vice-presidents and 
sometimes a “provost” or other officials above the rank of dean. Colum¬ 
bia University, for example, has now two presidents (respectively of 
Teachers College and Barnard College) and various vice-presidents be¬ 
sides the president of the whole university. Chicago has a chancellor 
with four vice-presidents. But whatever responsibilities the head of the 
institution may thus entrust to senior officers, he still must retain two 
primary functions that are of the utmost importance for the maintenance 
of academic freedom. He still must be the focal point for the formulation 
and promotion of general educational policies, and he must be strong 
enough and persuasive enough to enlist the sympathy and support of the 
board for his program. 

Our present concern, then, is with the relations between the president 
and the faculty on the one hand and his relations with his board on the 
other. In principle the educational policies of an institution of learning 
should express the best available consensus of its own body of educators. 
In practice this rule does broadly apply to particular curriculum arrange¬ 
ments, requirements and standards for degrees, and so forth. But the 
fields of learning are wide and numerous; the interests and attitudes of 
educators are diverse, and each group is highly concentrated on the 
pursuits of its own area and understands relatively little about the prob¬ 
lems of the others. To the outsider, to his colleagues working in fields 
remote from his own, the devoted seeker after knowledge may seem 
to be exemplifying the sentiment of Hamlet: “I could be bounded in 
a nutshell and count myself a king of infinite space.” Each is intent on 
discovering the secrets of his own province, whether his province be a 
speck of dust or Cepheid variables, cuneiform inscriptions or the 
eighteenth-century novel, the nature of the virus or some quirk of the 
human mind. Communication between them is not much easier than 
it was with the builders of the Tower of Babel. They have little enough 
in common, except perhaps the scholar’s faith, the scholar’s mentality, 
and a regard for academic tenure. 

It falls then to the administrators, headed by the president, to run 
the institution. From the faculty standpoint, the first responsibility of 
the president and the administration is to assure conditions as favorable 
as possible to the evocation of their contributions to teaching and to 
knowledge. The function of the administration is to enable the scholars 
to fulfill their function. Its authority is not authority over educators 
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except so far as authority is needed to promote the cause for which the 
educators stand. 

It is the president who mainly must deal with serious charges and com¬ 
plaints and therefore who has the primary duty of warding off attacks 
on the liberty of teaching and research. So often some disgruntled 
alumnus or some “patriotic” organization is raising an alarm, or perhaps 
some business club complains about a faculty member who has expressed 
doubts about some manifestation of private enterprise, or has sympa¬ 
thized too openly with the workers in a local strike, or has some left- 
wing affiliations. It is for the president to take the lead in interpreting 
to the public—and even, perchance, to his own faculty—the values and 
goals of higher education, the primary importance of free inquiry and 
what it means to the well-being of the community. 

But it is not only from the outside that attacks on academic freedom 
originate. In more subtle and disguised ways they may arise from 
within, from the action of lower administrators or of department heads. 
White the members of any faculty will resist external and direct attacks 
on academic freedom, they are not always so regardful of the more 
indirect repressions that occur among themselves. A dominant depart¬ 
mental group, for example, adherents of the same school of thought, may 
prove intolerant of divergent views entertained by younger members of 
their staff and by refusing to recognize the scholarly merits of the latter 
may themselves violate the academic freedom they profess to defend. 

It is usually up to the president to accept or reject nominations for 
appointment or promotion before referring recommendations to his 
board for final approval, and generally to have oversight of department 
usages. He does not normally raise any question concerning faculty 
nominations—provided they are within the allotted departmental bud¬ 
get—but when he submits a list of nominations to the board he has, 
if need be, an opportunity to make whatever comments he sees fit. In 
this way occasions may arise when he is in a position to vindicate or to 
betray academic freedom in the face of these more subtle but sometimes 
serious dangers. 

Thus, for example, a senior department head may show a notorious 
preference for his own yea-men, for candidates who are diligent disciples 
of his own school, hold back from promotion subordinate professors 
who do not follow his line, and thus in effect make his department a 
sounding board for his own doctrines. It is all very well for a teacher of 
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distinction to seek to enlist as colleagues men whose views are con¬ 
genial to his own, but when this is done so flagrantly that difference of 
viewpoint is discouraged and even punished, then it is a threat to the 
liberty of thought and to open-minded inquiry. Possibly this situation is 
more likely to occur in departments of economics, anthropology, soci¬ 
ology, and education, where it carries the greater danger, because it is 
the area of social studies that most frequently suffers from the external 
attacks on academic freedom. To deal with cases of this kind is a deli¬ 
cate matter, in which the administration can be wisely effective only by 
making judicious use of some appropriate faculty agency. It would be 
some safeguard if the principle were generally adopted that the chair¬ 
manship of a department be held only for a limited term. 

Another typical situation may occur when a candidate has been nomi¬ 
nated for a position in some department and objections are raised against 
him on grounds other than his professional competence. There are some¬ 
times reasonable grounds of this nature and it is no doubt proper to 
take into consideration such matters as the nominee’s personal char¬ 
acteristics if these could seriously interfere with the efficiency of his 
service or the establishment of good relations with his colleagues or 
with his students. But sometimes objections are raised on prejudicial or 
irrelevant grounds, and in disposing of these, especially when they are 
made by some outside group—or perhaps by some members of his own 
board—the president can show himself a true defender of the faith. 
The objectors, for example, may be animated by social or racial preju¬ 
dice, bringing pressure for the rejection of a thoroughly qualified scholar 
because of his national origin or color. Or they may raise a hue and 
cry against the candidate because he is not sufficiently “orthodox” ac¬ 
cording to their economic or political standards. In such situations the 
issue lies with the president. 

If the president is called upon to guard academic liberty when con¬ 
troversies arising over appointments occur, he has obviously much 
more occasion to do so in the matter of dismissals. In recent times this 
duty has taken on a new dimension, owing to the character of the cam¬ 
paign against “radical” educators and particularly to the pressures that 
are stimulated by certain congressional investigations. Some presidents 
have stood out nobly against these pressures, while others have shown 
an unhappy spirit of concession. But we shall deal with this matter at 
length elsewhere. 
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We turn to the relation of the president to his board. This relationship 
in a sense antedates his appointment as president. So we may include 
here the role of the board in selecting a president. We have already 
pointed out the proper approach of the board in this respect, but since 
it performs no function more crucial to the well-being of the institution 
we shall look now at some other aspects of it. 

There are three serious mistakes that boards may be tempted to 
make in appointing a president. First, they may choose a man because 
of his distinguished career in a noneducational field, without due regard 
to his lack of understanding of the needs and the ways of a university. 
We are not suggesting that a qualified president must invariably have 
had an educational career. There are men whose life-work has lain in 
other areas but who have at the same time a deep appreciation of learn¬ 
ing and feel at home in the company of scholars. Such men, however, 
are most rarely available at the right age, and the mere fact of eminence 
in another direction is itself no warrant whatever of eligibility here. 
Second, they may choose a man with the thought uppermost in their 
mind that his financial connections and his own business standing will 
enable him to redeem the institution from its usual financial straits. No 
one would deny that this is an important consideration, but the price is 
too high where intrinsic fitness to preside over a company of scholars is 
at all doubtful. Thirdly—and this is the most deadly of all sins against 
an institution of higher learning—a board in its efforts to control the 
faculty may appoint as president a man who will be subservient to its 
will, with little regard to qualifications of leadership or of scholarship. 
There is strong evidence to suggest that this attitude has at some time 
prevailed on the boards of some state universities, particularly in certain 
areas of the country. It is clear that no graver blow could be struck by 
a board at the cause of academic freedom. A less heinous but still a 
grievous offense is to appoint a man primarily because of his friendship 
with some members of the board or, in the case of the state university, 
in order to confer a reward on a worthy politician. 

It is hardly necessary to add that many boards, and particularly those 
of colleges and universities of high standing, take their responsibilities 
very seriously and would never stoop to the practices mentioned under 
our third head. They occur only where boards are constituted of men 
who have no understanding of the life of the campus and no devotion 

to the spirit of learning. 

The choice of a president is certainly no easy matter, as many boards 
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have found. Besides a broad devotion to learning he requires high ad¬ 
ministrative capacity. He must be apt in public relations, have a good 
presence, and be an effective speaker. He must be willing to turn aside 
from his former interests—something the true scholar finds hard to do— 
and give himself entirely to an endlessly exacting round of duties. Too 
many boards are anxious, instead, to secure a “sound” man, one who 
does not entertain ideas or cultivate habits that might offend any im¬ 
portant group. 

The most frequent choice is an academic administrator who, if he 
is not already a president elsewhere, is a dean or acting president or 
vice-president or other officer, drawn roughly in the same proportion 
either from the same institution or from some other. Exceptionally, this 
administrator may have had no professorial experience, but nearly 
always he is or has been a faculty member. A study made a number of 
years ago showed that of 300 college and university presidents 149 had 
faculty experience and that 68 more were active faculty members, 
frequently department heads. Of the remainder, 27 were clergymen, 12 
business executives, 22 were in public service, national or local, and 12 
were superintendents of schools, leaving a small number drawn from 
other fields.’ A survey of 80 important institutions brought out the in¬ 
teresting fact that the presidents of 9 of them had had no teaching ex¬ 
perience while II had only from one to three years. There were 17 
who had experience in private enterprise, 12 who had been in public 
service, and 12 in the teaching or practice of law.* 

The president brings before his board the proposals and resolutions 
of the various faculty divisions and of any general faculty council. He 
submits to them the budget prepared, with or without the direct aid of 
the faculty, by the administration. He lays before them any important 
problems or issues that arise, including cases concerning academic 
freedom. It is for him to explain these various matters to a body that 
must finally pass on them but often has little enough familiarity with 
their nature. Any board that trusts its president, and as a matter of 
course the boards of the most reputed universities, will readily accept 
purely educational proposals submitted in the name of the faculty or 
faculties concerned. 

Since the board is not itself composed of educators, the quality of 


« R. M. Hughes “A Study of University and College Presidents.” School and 
Society, LI (March, 1940), 317-20. 

« Survey made by Joan Moravek, research assistant on the American Academic 
rrecQom Project. 



90 ACADEMIC GOVERNMENT 

leadership is all the more important in a president. His own success and 
the advancement of his institution will depend largely on his ability to 
give his board a lively sense of the values of higher education. It should 
be for him to interpret to its members the role of the faculty and the 
primary importance of the freedom of teaching and of fearless incjuiry. 
There is reason to fear that too many presidents do not succeed in 
doing so. In one instance, where a board made a ruling that occasioned 
widespread faculty revolt as being a direct attack on their educational 
autonomy, the chairman of the board intimated to the writer that he 
and his colleagues had been completely surprised by the faculty reaction. 
The president had failed in his responsibility to understand his faculty 
and to convey their sentiments to the board. In the crowded agenda of 
board meetings, appropriate opportunities for the fulfillment of this 
task may be hard to come by, but the task itself is essential and there 
can be no doubt that were it more generally accomplished the distance 
that too often separates faculty from board would be reduced and the 
cause of academic freedom would be advanced.® For there is in this 
country no greater obstacle to that cause than the failure of governing 
boards to appreciate its meaning and its service. 

On the other hand, the board may be of such a caliber that the wisest 
and most persuasive of presidents must fail in his efforts to maintain 
educational standards. This is the penalty we pay for a system under 
which, all too frequently, educational considerations do not enter into 
the appointment of board members. What headway, for example, could 
a president have made with the board of Fairmont State College during 
recent disturbances there or with the board of the University of Texas 
at various times in its history? Under similar conditions many presidents 
have gladly welcomed a call elsewhere or have been so frustrated that 
anyhow they have resigned when they have not been “eased out” or 
actually dismissed. 

The most notorious recent case was the forced resignation of Presi¬ 
dent George D. Stoddard of the University of Illinois after a six-to-three 
vote of “no confidence” by his board. In the judgment of his faculty 
and generally of educators throughout the country, Stoddard had 
proved an excellent administrator, constantly seeking, in the face of 

^ How rarely the task is accomplished is emphasized by President Heni^ 
man of Drake University in his statement. "Effective Organization of the President s 
Office for University Service," Proceedings of the Institute for Administrative Of¬ 
ficers of Higher Institutions, Vol. XIX (1947). 
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Opposition from his board, to uphold and advance academic standards. 
We shall have occasion later on to refer to his firm stand in a contro¬ 
versy concerning the School of Commerce at that university. One of the 
counts against him was that he had taken an important part in the 
development of UNESCO! The board told him, when he returned from 
a Paris meeting of that institution in 1950, that he had better attend to 
his proper business. Another source of friction was the curious Krebiozen 
affair. A cancer drug named ‘‘Krebiozen” was taken up by Dr. Andrew 
C. Ivy, vice-president of the university and head of the university’s Medi¬ 
cal, Dental, and Pharmacy Schools, who sought to advance research on 
it at the university. This drug was branded as useless by the American 
Medical Association and the American Cancer Society, and Dr. Ivy was 
temporarily suspended by the Chicago Medical Society as acting con¬ 
trary to medical ethics by “promoting a secret drug.” President Stod¬ 
dard under these conditions denied university facilities for further re¬ 
search on it. 

The resolution of “no confidence” was moved by “Red” Grange, tlie 
famous ex-footballer, an alumnus but not a graduate of the university— 
his scholastic grades at the university were, to put it softly, minimal. A 
perhaps sufficient evidence of the quality of the board is the fact that 
its chairman. Park Livingston, published thereafter in the Chicago 
Tribune a series of charges against Stoddard, among them a statement 
made on the authority of a member of the legislature that he had har¬ 
bored at the institution “fifty reds, pinks, and socialists.” When chal¬ 
lenged to name the “reds,” the legislator in question retreated and said 
that if they were not reds they were at least “ultra-liberals”! 

In this cursory survey we have not dwelt on the fact that, whatever 
and however numerous may be the tasks that fall to the president of 
a privately maintained university, his confrere of the state university 
has an additional load to carry, arising out of his relationship to the 
state legislature and the political system in general. Here a special com¬ 
bination of diplomacy and firmness is called for. We shall touch on this 
subject in our chapter on political controls. The problems that beset the 
head of a state institution vary in magnitude with the particular climate 
of opinion that prevails in the area. Above all, he has the task of pro¬ 
tecting academic freedom against a number of indirect as well as direct 
attacks. Among the things he must chiefly guard against is the erosion 
of scholarly standards through compliance with suggestions or requests 
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that come from important politicians or from politically influential 
sources. Wherever these standards are undermined, academic freedom 
is also insecure. Sometimes the requests are made by people who are 
more concerned with the athletic standing of the institution than with 
its educational integrity. Sometimes they take the form of nominations 
of unqualified persons to administrative or even to teaching positions. 
“In one of our most outstanding state universities ... the president 
had to warn a legislative committee that they could not make a broken- 
down politician the dean of the school of agriculture without a change in 
the presidency of the university as well.” * 

What makes such requests so embarrassing is that there is often 
an implicit threat that any serious resistance to them may have adverse 
effects when it comes to the annual vote on the university’s budget. The 
really skillful president knows how to conciliate and to persuade with¬ 
out sacrificing standards or goals, and there have been and are today 
some fine examples of this kind of leadership. But occasionally the in¬ 
transigence of dominant groups is such that the president must choose 
between his office and his honor. At the same time, we must admit that 
there are a few examples of presidents who have yielded only too 
readily. A president of this type can easily rationalize his subservience 
by claiming he is acting for the welfare of his institution as a whole. The 
president of one state university declared to the writer that had he 
known in advance that a certain educator who had somewhat radical 
(but entirely noncommunist) views had been invited to speak on the 
campus, he would have prohibited his appearance. The speaker in 
question was objected to by a part of the local press. The president 
emphasized the point that this was damaging to the welfare of the in¬ 
stitution. In fact, he went on to say, if that speaker had visited the uni¬ 
versity some months earlier, “it might have cost us three million dol¬ 
lars.” 

The attitude thus exhibited is unhappily not so rare. Another mani¬ 
festation of it appears in the following statement by the former president 
of two Mid-Western universities: “Boards are made up chiefly of con¬ 
servative men and women. They are sensitive to criticism regarding 
radical statements or actions by the faculty. The writer believes the 

« J. Hugh Jackson, “The Private University in the History of American Educa¬ 
tion,” Proceedings oj the Western College Association (1942-1943). 



ACADEMIC GOVERNMENT 

able president will see that such persons are not appointed to the fac¬ 
ulty.” ’ 

In other words, when the competent faculty group nominates as a col¬ 
league anyone who might be deemed “radical” by some members of his 
board—and we shall see in the course of this work how freely that epi¬ 
thet can be applied to anyone who is the least bit nonconformist—the 
“able president” will avoid trouble by vetoing the recommendation. In¬ 
tellectual independence would wither in our institutions of higher learn¬ 
ing if all presidents followed the advice of this one. 

» Raymond M. Hughes, in F. L. McVey and R. M. Hughes, Problems of College 
and University Administration (Iowa State College Press, 1952), p. 54. 



VII: THE FACULTY 


Teachers must fulfil their functions by precept and practice. By the very 
atmosphere which they generate, they must be exemplars of open- 
mindedness and free inquiry. They cannot carry out their great and 
noble task if the conditions for the practice of a responsible and critical 
mind are denied them. 

FELIX FRANKFURTER 

T.. UNIVERSITY exists to pursue knowledge and to impart it. It is the 
faculty that carries out this mission. It is the faculty that needs academic 
freedom and best knows what difference it makes. If the control of edu¬ 
cational policies were in the hands of the faculty, academic freedom 
would on the whole be secure, save for minor infractions that can best 
be dealt with by its own discipline, conjoined with that of its administra¬ 
tive officers. 

In saying so we are not at all suggesting that the whole management 
of university affairs should be assigned to the faculty, thus doing away 
with lay boards. There are good reasons why this should not be so, not 
only in state institutions but in the others as well. A university faculty 
is exceedingly heterogeneous. Each department and each school always 
wants more—more staff, more equipment, more courses—and each is 
apt to magnify the relative significance of its own field and its own con¬ 
tribution. For this and other reasons the disposition of the budget—not 
to speak of the raising of it—calls for some general perspective that 
other than faculty members might be more likely to exhibit. Moreover, 
were the allocation of the budget left solely to the faculty, it would 
tend to breed dissensions and jealousies, and the larger departments 
and schools might become too dominating. As it is now, the budget 
demands of each department and division are screened by the ad¬ 
ministration, but the board is back of it as a final control, and not un- 

The quotation at the head of this chapter is from Justice Frankfurter’s concurrent 
opinion in the Oklahoma Oath Statute Case, December 15, 1952. 
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commonly one of its tasks is to insist upon the necessity of having a 
budget that does not run the institution into debt, or deeper into 

There is also a considerable amount of general direction and adminis¬ 
tration in connection with endowments, properties, equipment, and a 
variety of other problems in which men of business experience and 

executive ability can be of great service. 

But there is an intrinsic area of educational policy that should be 
the exclusive prerogative of the faculty, as we have already pointed out. 
Broadly speaking, what they teach and how they teach, what they in¬ 
vestigate and how they investigate, what books they prescribe and what 
studies they assign, what they add to the curriculum and what they with¬ 
draw from the curriculum, these and all kindred matters fall properly 
within the area of professional competence and should be determined 
only by the educators themselves and by their committees and councils. 
This indeed is the practice of American universities at their best—we 
are speaking here of institutions of higher learning, not of schools for 
younger students. The statement of former President William Rainey 
Harper of the University of Chicago holds true of other great institu¬ 
tions. “It is a firmly established policy of the trustees,” he said, “that 
the responsibility for the settlement of educational questions rests with 
the faculty ... In no instance has the action of the faculty on educa¬ 
tional questions been disapproved.” ^ Wherever this principle prevails, 
academic freedom keeps it company. 

This happy situation is unfortunately far from being attained in a 
considerable proportion of American colleges and universities. Infringe¬ 
ments of proper faculty autonomy vary from relatively mild interven¬ 
tions, such as the demand, made occasionally in state institutions, that 
the faculty set up some additional program or supply some particular 
service, contrary to the judgment of the scholars in the field, to gross 
arrogations of control over educational processes. The board of the 
University of Texas has been one of the most notorious in this respect, 
at times overruling both president and faculty. Thus in 1943 it removed 
the novel V S A hy John Dos Passos from the supplementary reading 
list of the English Department, and frequently in the same period it 
rejected research projects in the social sciences that had been pro¬ 
moted by the faculty and approved by the president—not to mention 

^ From his Decennial Report of 1902. 
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a whole series of other interferences with the regular operations of the 
institution. 

The lack of proper distinction between the responsibility of the 
board and that of the faculty is accentuated by the lack of effective com¬ 
munication between them. According to a report of the American 
Association of University Professors 176 out of 228 institutions had 
no plan for exchange of views between faculties and boards.^ Even in 
some of the others the mode of communication is limited to the sporadic 
meeting of a faculty-trustee committee on special occasions. Otherwise, 
the vast majority of institutions assume that the president sufficiently 
serves the purpose of expressing to the board the sentiments of his 
faculty. The assumption, as has been shown in the preceding chapter, 
is a precarious one. 

Various measures have been proposed to bring the faculty into closer 
contact with the governing board, and some of these have been tried out. 
One approach is directed to making the board more broadly representa¬ 
tive. We have seen that some state boards require the representation of 
particular categories, such as agriculturalist and labor members and 
women. In one or two state surveys of higher education the recommenda¬ 
tion has been made that institutional faculties should be entitled to offer 
a slate of candidates from which a certain number of board members 
would be selected. 

Another method is the provision of occasions where faculty repre¬ 
sentatives and board members can meet to discuss matters of common 
interest. These occasions may be informal or they may be provided 
through joint committees or councils. If they are sporadic and infrequent, 
they are not likely to be very effective. Nor can one lay much stress 
though certainly such contacts are in themselves desirable—on visits of 
board members to various parts of the institution they control, still less 
on the device of having a faculty man or two show up at a special meet¬ 
ing of the board. Another way of establishing some kind of contact is 
illustrated by a practice recently developed at Rockford College, Illinois, 
where a group of business and professional men called the Rockford 
College Board of Counselors meets periodically with the president 
and the secretary of the college and the trustees to discuss matters of 


2 Report of Committee T. on 'The Place and Function 
University Government” Bulletin of the American Association of University Profes 

sors. Vol. XXXIV (Spring, 1948). 
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faculty-board relations, including questions of academic freedom. We 
are informed by the former president of the college, Mary Ashby Cheek, 

that these discussions have been very helpful. 

Regular faculty-trustee committees are more significant. Various ex¬ 
periments of this kind are in operation. Some institutions, including 
Reed College, Wellesley College, and Brown University, have com¬ 
mittees composed of faculty members and trustees. Variations of this 
method are also operative at the University of Denver, Hobart College, 
and Occidental College. Other institutions have an arrangement by 
which faculty committees meet regularly or occasionally with the board, 
as is the case at Amherst College, Mount Holyoke, the University of 
Washington, the University of Wisconsin, Vassar College, and else¬ 
where. Capital University has a plan whereby board members attend 
faculty meetings and vice versa. At Bennington College they have de¬ 
vised a system under which trustees, faculty, and students meet together 
through the respective Educational Policy Committees. We note in 
passing that leading women’s colleges appear to be setting an example 
in the establishment of good faculty-trustee relationships. 

These devices are serviceable so far as they go. Anything that helps 
to lessen the distance between educators and trustees is to be com¬ 
mended. Whether they are adequate is another question. They still leave 
the faculty without a voice in the final decision-making process. Matters 
of vital moment to them may still be determined without any knowl¬ 
edge of it on their part. Hence, especially in recent years, there has 
been a movement for direct faculty representation.* As long ago as 
1911 Professor J. McKeen Cattell polled 299 leading men of science on 
the subject, of whom 233 were in favor of faculty participation in the 
direction of institutions of learning. A number of colleges now have 
some faculty members on their boards, including Haverford, Roosevelt, 
and Sarah Lawrence. The Wellesley faculty elects a member of the 
board, but so far has chosen an ex-colleague or an outsider. The highly 
experimental Black Mountain College has a Board of Fellows wholly 
composed of faculty-elected faculty members. In several other institu- 

s On this subject see Ralph E. Himstead, "Faculty Participation in Institutional 
Government.” in Institute for Administrative Officers of Higher Institutions. Pro¬ 
ceedings. ed. by John Dale Russell. Vol. XVII (University of Chicago Press. 1946); 
and Paul W. Ward, ‘The Role of Faculties in College and University Government," 
BuUeiin of the American Association of University Professors. XXXIV (Snrins 
1948). 58-«0. 
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tioDs—Cornell, Bryn Mawr, and Barnard—one or more faculty mem¬ 
bers sit with the boards, but have no voting privileges.* 

At this point we may include the modern experiment known as “com¬ 
munity government,” variant examples and degrees of which are to be 
found at the following colleges: Antioch (Ohio), Bennington (Ver¬ 
mont), George Williams (Illinois), Talladega (Alabama), and Bard 
(New York). The special feature is that administrators, faculty repre¬ 
sentatives, and student representatives are combined into a single body 
for the discussion and, within certain limits, the determination of college 
policies. In its full development this system integrates the governing 
board into the entire framework of the institution, instead of its re¬ 
maining semidetached like the “governor” on certain types of machine. 
An unusual example of this development is provided by Antioch Col¬ 
lege. The following statement regarding its organizational structure 
may be of interest. 

Although the Board of Trustees has the final legal responsibility and 
authority in the institution, the focal point for the formation of current policy 
in the College is the Administrative Council, which first appeared in 1926 as 
an informal advisory group which the president appointed. Since 1930 the 
Council has been provided for in the charter of the College, which pre¬ 
scribes that there shall be ten members on the Council, to be determined 
and elected as the faculty shall authorize. At present the provision is for 
seven faculty and three student members of whom the president, the dean of 
administration, and the community manager (a student) are members ex 
officio. The other two students and two of the faculty are elected each year 
by the whole community through proportional representation; the remaining 
three members of the faculty are elected by the faculty. After three years’ 
service on the Council, an elected member must remain off a year before he 
is eligible for reelection. 

The Administrative Council has the unique power to elect six members 
of the nineteen on the Board of Trustees, and in joint election with the Board 
is empowered to choose the president. If the Board and the Council fail to 
agree on a president, the Board may, by the same vote that is required to 

amend the charter, elect the president. 

The Council is also the planning (executive) committee of the faculty. 
All major matters of College policy—such as the current building program- 
come to it for review and decision, or originate there. It passes on all questions 
of personnel. It counsels with the president concerning College finances and 

^ Information obtained from W. H. Cowley. “Academic Government." Edwca- 
tional Forum. XV (January. 1951), 217-29; Catalogue of Sarah Lawrence College; 
Certificate of Incorporation of Black Mountain College, Article 8 as amended, an¬ 
nouncement by Barnard College; and letters received from the various msututions. 
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passes on the budget. It appoints faculty policy-making and administrative 
committees to handle admissions, student counseling, curriculum, and exami¬ 
nations. as well as to establish the policies of the co-operative plan.® 

We cite this example not as a model that other institutions can or 
should follow but as a notable contrast to the prevalent system. We are 
informed by the administration that “an unusual degree of confidence 
exists" between the Council and the Board. 

To the outsider it seems peculiar that the most highly trained profes¬ 
sion—and the trainers of all other professions—should be so totally ex¬ 
cluded from any share in the direct government of their own institutions. 
In other positions of importance and public responsibility, such as 
governmental commissions, arbitration boards, foundations, this pro¬ 
fession is significantly represented; in the control of their own institu¬ 
tions, with rare exceptions, they are unrepresented. In Who's Who in 
America we find that educators constitute roughly twenty percent of the 
entries. But this type of distinction is not thought to be relevant for 
the guidance of educational institutions. There is a fair representation 
of alumni on governing boards, but not of those who have educated them. 

What is perhaps even more surprising is that some university ad¬ 
ministrators and educationalists have strongly opposed faculty repre¬ 
sentation. Thus the late President Draper of the University of Illinois 
declared roundly, and rather patronizingly: “The business of university 
faculties is teaching. It is not legislation and it is not administration— 
certainly not beyond the absolute necessities." And he added this 
remarkable statement: “It is true that teachers have great fun legislating, 
but It is not quite certain that, outside their specialties, they will ever 
come to conclusions, or that, if they do, their conclusions will stand. 
The main advantage of it is the relaxation and dissipation they get out 
of it.” ® The same negative conclusion, without the sarcasm, is reached 
by George G. Bogert, who writes that university government “must fol¬ 
low the business corporation model, with trustees in the position of 
directors and with administrators, teachers, and research workers as 
employees." ’ He proceeds, however, to say, that it should nevertheless 

® Algo D. Henderson and Dorothy Hall, Antioch College: Its Design for Liberal 
Education (New York, 1946), pp. 206-7. 

® Cited by George G. Bogert. •‘Historical Sur>ey of Faculty Participation in the 
United States," in Institute for Administrative Officers of Higher Institutions. Pro¬ 
ceedings. ed. by John Dale Russell, XVII (University of Chicaco Press. 1946) 114 
nbid.. p.WZ. 
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be a partnership of equals—as though the relation of directors to em¬ 
ployees was ever such. In the same work Ernest Cadman Colwell makes 
various suggestions for communications between faculty and dean or 
president but regards these methods as satisfactory without any faculty 
participation on boards.® 

With respect to the matter under consideration, there is no proper 
analogy between an institution of learning and a business corporation. 
In the latter the top management are experienced in the business they 
conduct. While the board of directors may contain one or two members 
chosen for their connections or their prestige—qualities that here have 
also business value—at least the great majority of the members have 
been appointed because of their wide experience and established com¬ 
petence in the area in which they operate. Various members of the 
board are also executive officers engaged full time in the operations of 
the business. But the trustees of our institutions of higher learning are 
not experts in education in the sense in which the directors of a busi¬ 
ness corporation are experts in their own field. We do not suggest that 
university trustees who lack this expertness may not nevertheless be 
admirably qualified for their special function as trustees, if that func¬ 
tion is properly delineated and integrally related to the work of the 
educators. But this integral relationship is surely more difficult to achieve 
without the presence of educators on the board. It is elementary that 
the direction of any great or complex undertaking needs the participa¬ 
tion of those who are familiar with its conditions and with its needs. 
Higher education is certainly an undertaking of this kind. Here is an 
area of endless complexity, endless growth, and endless change. Its 
problems are as great as its potentialities. If expertness is needed any¬ 
where, it is needed here—not the expertise of the mere specialist but 
the maturity of comprehension that must be sought in the collective 
judgment of the faculty and in the particular qualities of those whom its 
members themselves choose as their representatives, spokesmen, or 
leaders. 

It is hardly possible for anyone who seriously reviews the situation 
to fail to observe that the potential contribution of the faculty to the 
guidance and advancement of higher education in this country is quite 
inadequately evoked and is generally denied the opportunity to express 
itself in the higher ranges of policy making. 

« Ibid., pp. 126-28. 
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Nor is it reasonable to claim that the sentiment of the faculty is 
conveyed through deans and other administrative officers, as well as 
directly, to the president, who in turn presents it to his board. We have 
already touched on this point and here will be content to cite a leading 
authority on the problems of academic administration. 

I am mindful of the arguments pro and con as to the wisdom of faculty rep¬ 
resentation on the board. But one thing seems to me clear; it is less than 
accurate to assume that the president can and will voice faculty sentiment in 
board deliberations. He can no doubt report it. if some effort has been made 
to find out what it is. Hence. I hazard the prophecy that within ten or fifteen 
years it will become a far more usual practice than now to have direct faculty 
representation on trustee bodies. And the benefits of this, I believe, will be 
substantial both in trustee discussions and in faculty understanding. 1 do 
not say that such a measure will of itself break down the barrier or gulf which 
so often exists between trustees and faculty; but it should be a gesture of some 
benefit in that direction.® 

We dwell on these considerations not with the object of presenting a 
case for any form of academic government as such but solely because 
of their relevance to the problem of vindicating academic freedom 
against the menaces to which it is subjected in various parts of the 
country. The relation between the prevailing scheme of control and the 
not infrequent violations of faculty integrity in the quest of knowledge 
is not hard to find. For so long as the faculty is denied any participation 
in academic government on its highest level, so long conditions are 
likely to arise that are definitely inimical to academic freedom. 

In the first place this denial tends to confirm the relatively low status 
the educator holds within the occupational hierarchy. If educators are 
preeminently the kind of people who need to be governed by others, if 
they are not judged competent to share in the government of their par¬ 
ticular institutions, this subordination must react upon the popular 
esteem for the services they render to society. In the second place this 
exclusion creates that distance and lack of understanding between faculty 
and board which so often has unhappy consequences for the liberty of 
teaching and research. 

The views we have here set forth are those of the staff of this study. 
We recognize that well-informed opinion is divided on the subject, and 
this holds for our own Panel of Advisers. Various arguments are brought 

•Ordway Tead, Trustees, Teachers. Students (University of Utah Press 1951) 
p. 7. 
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forward by those who reject our position, as follows. The faculty is al¬ 
ready represented on the board by the president of the institution. No 
one should be on a governing board which has control over his own 
promotion, his salary and other emoluments. A faculty is a group of very 
diverse specialists and “it is almost impossible for a man who has been 
concerned with one branch of learning to be objective about it and 
those other branches of learning that he may consider as rivals.” Besides, 
“it is very doubtful wisdom to have members of a faculty present dur¬ 
ing discussions that may affect the disposition of the university’s funds.” 
They cannot be expected to be dispassionate or impartial about it. 

We do not find these reasons so cogent as those that sustain the con¬ 
trary position, nor do we see why such arguments should be conclusive 
with respect to educators when they are not applied in other areas of 
responsibility—the membership of the boards of industrial corporations, 
for example. Perhaps, however, the best argument on the other side is 
the general experience of the colleges that have adopted faculty repre¬ 
sentation. The writer has a fairly wide acquaintanceship with such in¬ 
situations abroad and has not heard any objections raised on any of these 
grounds. He has also communicated with the presidents of the colleges 
in this country that are now experimenting with faculty representation, 
asking specifically how far such objections have been confirmed in 
practice. In every instance the response has been highly favorable. 
President Millicent C. McIntosh of Barnard College reports that the 
plan “has been very constructive from the point of view of both the 
trustees and the faculty.” President Gilbert F. White of Haverford 
College says: “About one fact I feel entirely clear. That is that faculty 
representation on the board has not in any respect been harmful. Per¬ 
sonally I feel that it has been an excellent provision, and that it is a 
provision which should be generally adopted across the country.” Among 
its other advantages President Edward J. Sparling of Roosevelt College 
mentions that “it does stimulate faculty thinking about the financial im¬ 
plications of educational policies and board thinking about the educa¬ 
tional implications of financial policies.” President Harold Taylor of 
Sarah Lawrence strongly supports the practice, seeing only one diffi¬ 
culty it creates, viz., that a faculty representative may make a different 
report on the proceedings in controversial areas from that delivered by 

10 Quotations from a letter from a distinguished trustee of Yale, written by way 
of comment on our position. 
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the president—but he adds that there are ways of meeting this difficulty. 
President Margaret Clapp of Wellesley holds that, while in this college 
the good relations already established between board and faculty make 
representation less essential, "in principle it is highly desirable." Presi¬ 
dent Deane W. Malott of Cornell states that "faculty representation has 

worked out very well indeed." 

What most concerns us here is that several of these responses refer 
to the improvement brought about in the understanding between board 
and faculty and particularly state that representation is beneficial when 
questions involving academic freedom arise. While we do not ourselves 
regard it as of itself enough to close the gap that so often exists between 
trustees and educators, we submit that it definitely helps to diminish 
it and may well prepare the way for other approaches to a more com¬ 
plete solution of the greatest weakness in our present pattern of aca¬ 
demic government. We note, for example, that in the institutions which 
have adopted faculty representation there is also a tendency to set up 
faculty-board committees on important issues. 

Finally, let us point out that our main argument in favor of faculty 
representation can be satisfied even if no present member of the staff of 
the institution is placed on the board. While on other grounds we find 
it preferable that members of the faculty most directly concerned should 
be eligible, yet so far as the assurance of academic freedom is con¬ 
cerned, this end is equally well advanced by the presence of educators 
drawn from other institutions. This provision cuts away the basis of the 
various objections we have mentioned, and where it has been tried it 
has worked notably well. For example. Dean Frederick Woodbridge of 
Columbia was a most valued trustee of Amherst, and Monroe E. 
Deutsch of the University of California has given fine service to Mills 
College. 

Certain broad conclusions we have now reached will be considerably 
reinforced as we dwell on particular problems and refer to particular 
cases. 



VIII: THE ALUMNI AND THE PUBLIC 


Never overestimate the information of the American people. But never 
underestimate their intelligence. 

RAYMOND CLAPPER 


Ixs ACADEMIC GOVERNMENT in the United States was taking on the 
typical pattern we sketched at the outset, it was natural that former 
students should frequently be cast in the role of trustees. There was 
also a movement toward formalized participation by alumni in institu¬ 
tional affairs. This movement was advanced in two ways. One was the 
setting up of regulations, sometimes as the result of concessions made 
by boards to bodies of alumni, assigning a specific percentage of the 
membership of boards to alumni elected or nominated as such through 
their own organizations. This method has been adopted particularly in 
the nonstate universities and colleges, such as Princeton, Columbia, 
Amherst, and Dartmouth. In such institutions it is usually supplementary 
to the method of cooption. The other way has been the closer organiza¬ 
tion of alumni in the form of alumni councils that effectively bring their 
views before the trustees.* Some universities have again made arrange¬ 
ments for special visiting committees of alumni, which concern themselves 
with particular areas of the institution, especially the more profes¬ 
sional schools such as medicine, law, engineering, and business ad¬ 
ministration. Princeton has in operation a successful plan for con¬ 
ferences on subjects of broad importance which bring together in a 
new kind of reunion the alumni of its School of Graduate Studies. 

Under such conditions it is not surprising that the boards of more 
than a few nonstate institutions are predominantly composed of alumni 
members. Harvard is an outstanding case, since its Board of Overseers 


1 For the character of alumni councils see W. H. Cowley, "The Government and 
Administration of Higher Education." Journal 
Collegiate Registrars. XXII (July. 1947). 477-91. (3n 

Monroe E. Deulsch, The College From Within (University of California Press. 
1952), Chapter 24. 
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has since 1866 been constituted almost entirely of Harvard alumni. 

Recently pleas have been made for alumni control in a different sense. 
It has been claimed that the alumni as such have, and should exercise, 
the ri^-ht to determine the educational policies of the institution. This 

claim raises some interesting questions. 

Let us take the Harvard situation. Its Board of Overseers is composed 
of alumni, but that does not mean that Harvard University is run by 
its alumni. Still less does it mean that the educational policies of Har¬ 
vard are dictated by its alumni. The Board of Overseers does virtually 
nothing about educational policies. Like other high-ranking universities. 
Harvard entrusts to its faculty the major voice in the specification of 
its educational procedures. Furthermore, when particular alumni are 
nominated or elected to the Board of Overseers, they are not chosen by 
virtue of their representativeness as alumni but because of their interest 
in and qualifications for this office. 

The alumni of any large university are very numerous and highly 
heterogeneous. It is doubtful that there is any such thing as a representa¬ 
tive alumnus. Every year a new crop of alumni leave the halls of learn¬ 
ing, having pursued during their course of four years or so one or an¬ 
other of a great variety of programs with more or less edification or 
success. For some it has been mainly the gateway to a career; for others 
it has been also worth while intrinsically. When they leave, their ways 
of life go widely apart. To many the sense of the university, in which¬ 
ever of its aspects they once knew it, grows dim or takes on a merely 
sentimental aspect. When they return for a tenth-year reunion, or a 
twenty-fifth, or, with luck, a fiftieth, they know little or nothing of what 
now happens within its walls. It is indeed the few who have had both 
the opportunity and the desire to keep in touch with educational affairs. 
Consequently, alumni reunions are less conspicuous for the educational 
content of the discourses than for the revival of old anecdotes, remi- 
niscenses of escapades, characterizations of departed worthies of the 
campus and retold tales of the football field. With the lapse of time the 
bonds of common interest that endure to unite the alumni are often 
only a lively concern for the success of the institution in the realm of 
sport and a pervading sense of the gray glory of the grand old walls. 

In so saying we do not depreciate the importance of the alumni for 
the well-being of the university. They can be, and not infrequently are, 
a great source of its strength. They help to maintain its continuity, they 
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are of primary value in giving it roots in the community. For the pri¬ 
vately endowed institutions they are an ever-necessary financial sup¬ 
port, and for the publicly supported institutions they are often very in¬ 
fluential in assuring that the legislature will vote funds reasonably ade¬ 
quate to meet educational needs. More generally, alumni can play a 
considerable part in upholding and advancing the public relations of 
their institution. Under good guidance alumni associations can also be 
valuable defenders of the intrinsic values for which the university stands 
—though their record in this respect is two-sided. Thus against the 
recent infringements of academic freedom at Ohio State University the 
leadership and the official organ of the alumni organization took a 
strong and most helpful stand.- 

In this connection we should mention also the excellent services 
rendered by a number of alumni journals. Among those whose contribu¬ 
tions we have noticed, besides the Ohio State University Monthly, are 
the Princeton Alumni Weekly, the City College Alumnus, the Harvard 
Alumni Bulletin, the Lafayette Alumnus, the Brown Alumni Monthly, 
the Sooner Magazine, and notably also the inclusive AAC News, organ 
of the American Alumni Council. 

This recognition of the services alumni render is, however, a very 
different matter from the acceptance of the role for which the alumni as 
such are cast by some recent advocates of their “rights.” The claim thus 
made is that the alumni ought to determine what their successors, the 
present generation of students, are taught, and particularly that the con¬ 
tent and above all the doctrinal slant of the teaching should be brought 
into accord with their ideas. 

This is the burden of a book devoted to the exposure of the “super¬ 
stition of academic freedom.” ® Its author directs an assault against Yale 
for departing from the ways of the fathers. Its teachers of economics 
are guilty of gross heresies against the principle of free enterprise, and 
many of its professors have abandoned Christianity and take a godless 
line. So he summons the alumni to action and bids them purge the uni¬ 
versity of those miseducators who have strayed so far from the true 

path. 

We have been referring to the important services alumni can render to 
the cause of academic freedom, and here it is well worth noting that the 

2 See the Ohio State University Monthly, Vol. XLIII (November 15, 1951). 

8 William F. Buckley, Jr., God and Man at Yale (Chicago, 1951). 
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Yale Alumni Magazine has exposed the fallacies and misrepresentations 
of Mr. Buckley and that an alumni committee has refuted the charges 

he made against the faculty. 

Let us listen to Max Eastman upholding the new definition of aca¬ 
demic freedom. “Buckley’s most original and challenging idea," he says, 
“is that essential freedom is the freedom of the customer to buy what he 
wants in the market. The alumni of a college who support it. and the 
parents who pay their children’s tuition, are customers, and the com¬ 
modity they are buying is education." He sums up as follows: “In the 
last analysis, academic freedom must mean the freedom of men and 
women to supervise the educational activities and aims of the schools 
they oversee and support." * 

There is an unhappy lack of clarity in these statements. To begin 
with, academic freedom has undergone a strange transformation. It 
is no more the freedom of the scholar to inquire and to teach. That 
freedom becomes a “superstition." It is now the freedom of the non¬ 
scholar to dictate to the scholar what and how he must teach. It is no 
longer a freedom inside the academy but outside it. The scholar is still 
perfectly free, or free enough, according to the Buckley doctrine. He is 
free to go elsewhere. 

The freedom of the scholar becomes the freedom of the alumni to 
“supervise" the scholar. But even this proposition is unhappily vague. 
We have pointed out that the alumni are numerous and highly diversified. 
They are not a compact body with one viewpoint or one set of values. 
In many instances, where violations of academic freedom occur, the 
majority of the students have been on the side of the educators. Within 
a year or two many of these students themselves became part of the 
alumni body. In more than a few institutions the governing board itself 
is largely or mainly composed of alumni who have defended academic 
freedom against outside assaults. Is it the idea of the Buckley contingent 
that a poll be taken of all alumni to determine from time to time just 
what the content of, say, economic instruction should be or just what 
should be done about Professor X, who is alleged by someone to have 
shown leanings to “statism"? And if, say, fifty-five percent of those 
who take time off to answer the questionnaire want something done to 
change the situation or to discipline the professor, would that be enough? 

* Max Eastman. “Buckley Versus Yale,*’ American Mercury. LXXIII (December 

1951), 22-29. 



108 ACADEMIC GOVERNMENT 

Would any educator be allowed to carry on if his views found favor 
with only forty-five percent or thirty-five percent, or must all the faculty 
take a position that is full square with the views of whatever majority 
may emerge from a series of polling operations? The Buckley school 
ought to give us some information concerning the mechanics of the 
system of control to which they are committed. 

Let us look now at the proposition that universities are the depart¬ 
ment stores of learning, offering a variety of subjects to the public. 
Since the customers do the paying, it is for them to decide not only 
what goods they want but also what styles they prefer. In one respect 
the analogy holds. Unless the public want and are willing to pay for 
higher education, the doors of the universities must close. And if there 
is no demand for this or that subject, there will be few or no teachers 
employed to expound it. 

Beyond that point the analogy breaks down. Mr. Buckley’s “most 
original and challenging idea” does not support the conclusion he and 
his supporters draw. Customers do not claim the right to dismiss the 
salesmen whose goods are not to their liking—they go elsewhere. There 
is no reason why any parent should send his son to Yale, if he does not 
approve of Yale’s economics—which, incidentally, is on the whole on 
the conservative side—or of Yale’s provision for religious instruction. 
Yale has plenty of “customers” who are very happy to take advantage 
of the “commodities” it offers. 

Aside from this, however, the analogy is quite superficial. It is only 
in one quite limited area of the immense field of higher knowledge that 
even its proponents dare apply it. The man in the street would never 
claim that he should give orders to the physicist on how to teach the 
atomic theory or on how to run a cyclotron. He would never dream of 
suggesting to the botanist or the geologist or the chemist or the mathe¬ 
matician how he should go about his job. He would not think of instruct¬ 
ing the engineer how he should allow for stresses or wind pressures. He 
would not ask the philosopher to change his method of interpreting 
Spinoza or the classical scholar to modify his views on the development 
of the hexameter. 

But when it comes to economics, or social studies generally, or any 
subject that has a direct bearing on group values or group interests, the 
situation is entirely different. The demand that the scholar must reach 
conclusions in conformity with prevailing conceptions is as old as the 
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quest for knowledge. In an earlier age the astronomer, the geologist, the 
biologist, were the particular victims, sometimes the martyrs, of this 
ban on discovery. More recently the evolutionist was forbbidden to 
teach a doctrine that did not chime with the Book of Genesis. Today it 
is the social scientist who is most exposed to attack. The customer does 
not prescribe the brand of physics he wants, but he is entitled, according 
to Mr. Buckley, to order and get the kind of economics he wants and to 
dismiss the economist who fails to meet the demand. 

Observe that the progress of social knowledge, of all knowledge that 
touches directly on human affairs and human relationships, is thus 
rendered doubly difficult. In the first place there is the difficulty in¬ 
herent in the subject matter. Like every other searcher after knowledge, 
the social scientist seeks to discover the connection between things. Why 
does the delinquency rate rise? Why are there more divorces in this area 
than in that? Why does this political parly grow strong and this other one 
dwindle? How can a high level of employment be maintained? How 
can the business cycle be controlled? What are the major effects of 
this or that piece of legislation? What steps can be taken at a given time 
that are best calculated to diminish the danger of war? Numerous 
questions of this kind, of lesser or greater magnitude, questions that are 
of interest to every thoughtful citizen, challenge the social scientist. It 
is his business to study them. It is important that they should be 
studied. But the problems are complex and tangled and, while con¬ 
siderable light can be thrown on the situations with which they are 
concerned, solutions are never final. At best they are conclusions of the 
well-informed judgment, and judges will still differ. This is the way with 
all problems of policy or of strategy. But strategy is still necessary, 
and the more significant the problems, the more we need to be en¬ 
lightened about them. Every social scientist who is worthy of the 
name seeks to learn and to enlighten, not to propagandize. And here 
he meets his second difficulty. For he works in an area in which it is 
hard to avoid bias, and as he strives to do so he is beset by influences 
and pressures that subtly or overtly would bring his conclusions into 
conformity with group interests. In this area then, perhaps more than 
in any other, it is essential, alike for the advancement of knowledge 
and for the wise direction of policy, that the accredited scholar be 
suffered to follow his own road, wherever it may lead, in the quest 
for truth. What the customer wants, often enough, is indoctrination. 
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What the scholar seeks is not so easy to attain—enlightenment. The 
type of alumni control advocated by Mr. Eastman and Mr. Buckley 
would put indoctrination first, with enlightenment a poor second. 
Happily, so far at least as the greater institutions of learning are con¬ 
cerned, the good sense of the alumni—their respect for the integrity of 
the university—saves them from responding to any such appeals. 

The customer-commodity argument we have been refuting is some¬ 
times made with reference not to the alumni but to the public at large. 
The public supports the college or university. In the case of state 
institutions they pay through taxes the major costs of their maintenance. 
Therefore, it is claimed, it is for the public to say how these institutions 
should be run. We find an argument of this kind put forward, in a 
somewhat ambiguous way, even by some educational groups. One 
such statement runs as follows: “The people have the right, through 
their duly elected representatives and within a given constitutional 
framework, to determine the policies of educational institutions which 
they support—whether independent, church-related, or state-supported.” 
It is the function of the governing boards, the statement proceeds, as 
representing the public, to lay down the “broad policies” of these institu¬ 
tions. 

A statement of this sort seems to imply that the public elects repre¬ 
sentatives to constitute governing boards; that it chooses them because 
they hold views concerning educational policy which the public, or the 
majority of the electors, approve; that the boards thus elected are in turn 
instructed or obligated to carry out the policies in question. These im¬ 
plications are not in accord with the manner in which governing boards 
are set up, even for those state universities where trustees are elected by 
popular vote. In any event, the formula that the governing board lays 
down the “broad policies” of the university is acceptable only if the 
range and limit of such policies are clearly specified. 

The public may well claim the right to ensure that any institutions 
they support are properly organized to fulfill educational objectives and 
are efficiently directed. But when it comes to all matters bearing on edu¬ 
cational standards and educational methods, we enter the area of pro¬ 
fessional competence. Only those who possess this competence are 
qualified to pass on such matters. What applies to educational institu¬ 
tions applies equally, say, to publicly supported museums, art galleries, 
institutes of technology, and training schools of various kinds. It is a false 
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theory of democracy that speaks of the ‘Tight” of the people to prescribe 
to the expert how he should do his particular job. The man who buys 

shoes does not tell the shoemaker how to stitch leather. 

But the danger of undue interference with educational standards does 
not come so much from the public at large as from special groups which 
claim to represent the public and which may, by meretricious appeal, 
succeed in obtaining enough votes to give them the necessary power. 
One authority who has for a long time devoted himself wholly to prob¬ 
lems of academic freedom declares that “at no time in the history of 
higher education in the United States has the public as a whole sought 
to"’dominate the university.”" Whether this conclusion needs to be 
qualified or not, it is sumcicntly evident that the main threat to the in¬ 
tegrity of educational standards comes from the drive of special interests 
of one kind or another. 

The university ser\es the community. The service it renders is of 
inestimable value. It has a responsibility to the public at large as well 
as to its own students. Its responsibility extends as far as its capacity to 
serve. But this responsibility is betrayed, not fulfilled, if it suffers any 
bias or any influence to deflect it from the sincere pursuit of knowledge, 
if it yields in any way to the demands of aggressive groups that would 
turn education into an instrument of propagandism for their particular 
beliefs or their particular interests. Such demands are not more justified, 
but only more dangerous, when they are made in the name of the people 
or by its representatives. Only those who misconceive the meaning of 
democracy would claim that either consensus should move or the 
suffrage compel the university to swerve from the direction that the 
honest search for unbiased knowledge alone should determine. Its func¬ 
tion and its first obligation must always be to educate alike the public 
and its own students, according to its own standards and in the light of 
its own ideals. 

s Ralph E. Himstead, “Faculty Participation in Institutional Government,” in 
Institute for Administrative Officers of Higher Education, Proceedings, XVII (Uni¬ 
versity of Chicago Press, 1946). 139. 
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No one ought to meddle with the universities who does not know them 
well and love them. 

ATTRIBUTED TO THOMAS ARNOLD OF RUGBY 

A 

1. ^NY ADEQUATE TREATMENT of the ramifying subject of academic gov¬ 
ernment would include not only certain varieties and complexities of reg¬ 
ulation we here omit but also some special features to which we have made 
no allusion. There is, for example, an increasing amount of what one writer 
calls “super-academic government.” ^ A particular form of it is the 
accrediting agency, an organization which undertakes to rate college and 
universities in terms of some set of scholarly standards and which, though 
of a voluntary character, is widely recognized and influential. A large 
number of organizations of this sort have arisen.* Any comprehensive 
study would include also deviant or exceptional cases, such as those 
where the student body participates directly in academic government. The 
highly experimental Black Mountain College, for example, has a “student 
moderator,” elected by the student body, who sits on the all-faculty 
Board of Fellows. But our concern here is solely with the impact on the 
freedom of teaching and learning of the major controls exercised in or 

1 W. H. Cowley, “Academic Government,” Educational Forum, XV (January, 
1951), 217-29. 

2 These agencies are broadly of two kinds, those established on a regional basis 
by the colleges themselves and independent agencies that attempt to prescribe stand¬ 
ards for particular fields of training, such as medicine, law, engineering, dentistry, 
and music. The latter have greatly proliferated in recent times. In consequence, a 
National Commission on Accrediting was set up. Its secretary. President Cloyd H. 
Marvin of George Washington University, reported that these "independent" agen¬ 
cies were interfering with faculty freedom, that loo often their standards were 
quantitative and superficial, that they were forcing colleges to sacrifice cultural ob¬ 
jectives for professional ones and generally creating a “guild pattern” in our educa¬ 
tional system. Accordingly, the commission recommended that all accrediting should 
be left to the six regional agencies and should be done on the basis of institutional 
qualifications taken as a whole {New York Times, January 9, 1952). For a summary 
account of these agencies see the excellent report. Higher Education in the Forty- 
Eight States, issued in 1952 by the Council of State Governments, Chicago, Illinois, 
pp. 55-59. 
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over the colleges and universities of the United States, and with that in 
view we turn to the one highly important group of controls we have still 
to deal with, the controls imposed by political authorities of one kind or 
another. It is unfortunate, and a little surprising, that no serious attempt 
has been made to explore this subject, although the American Civil 
Liberties Union has made overtures to various educational associations 
in the hope that one of them would undertake the task. 

We may broadly divide political controls into federal, state, and local. 
For our immediate purpose their nature may be sufficiently indicated 
by a conspectus of the main ways in which federal and state authorities 
operate in this sphere. 

The aspects of federal control that chiefly interest us here arise, first, 
from measures and processes concerned with matters of security or again 
of “loyalty,” and, second, from the conditions associated with federal 
grants made to institutions of learning for special purposes or services. 

It is unfortunate on various counts, and not least for the cause of aca¬ 
demic freedom, that issues of security and of loyalty cannot be more clearly 
separated. The question of security is involved only where the scholar 
works on “classified” problems, in the special areas where research is de¬ 
veloped of a kind that the proper authorities adjudge should be kept 
secret because of its potential military or strategic significance. Where 
the line should be drawn must remain a matter of judgment. Since a 
major objective is to keep this knowledge from being conveyed to 
communist circles, it is obviously important that the candidate for 
clearance should be proven to have no communist leanings. But with the 
prevailing climate of opinion, the scrutiny employed to secure this end 
is not infrequently of a sort to deter the scholar who is in any respect non¬ 
conformist or of an independent turn of mind. Such nonconformity be¬ 
comes suspect, even where it is associated with an entire aversion to 
communism. To have unorthodox views of any variety subjects the 
holder to suspicion and even to a kind of Inquisition. Thus many of the 
ablest scholars shy away from the protracted processes of screening that 
lie between them and acceptance for work in this area. This attitude was 
illustrated by the falling off of applicants for postdoctoral fellowships 
awarded through the National Research Council. Funds were provided 
for such fellowships by the Atomic Energy Commission. There were 
thirty fellowships in the physical sciences and twenty in the biological 
sciences. In 1949, when no clearance was involved, the applications were 
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ample. In the following year, when the work became wholly classified and 
clearance was required, there were only twelve applicants for the fifty 
fellowships.^ 

The requirement of clearance extends far beyond the area of classified 
research. It is entirely proper that candidates for governmental jobs 
should be subjected to careful scrutiny with respect to their trustworthi¬ 
ness, and in the light of the notorious development of communist tactics 
of infiltration we must have considerable sympathy with those whose 
duty it is to pass on the bona fides of applicants. But the prevalent fear 
of making a mistake in this respect leads people to confuse conformism 
with loyalty and to regard initiative as an index of instability. Thus an 
atmosphere is created unfavorable to the true scholar, to the spirit of 
open-minded investigation that is certainly as important in the service 
of government as within the walls of the academy. 

Ambiguities and confusions perhaps inevitably arise where clearance 
on a wide scale has to be instituted as a safeguard against communist 
wiles. The situation is much aggravated, however, by the clamors and 
charges of politicians and partisans who trade on popular suspicion and 
fear. Considerable sections of the public are not educated enough to 
appraise these men. Thus a new kind of vigilantism is bred. It bears far 
more on loyal citizens of independent mind than on the few who have 
subversive intentions. The latter are usually too well schooled to commit 
indiscretions or to express unpopular opinions. Vigilantism is not 
vigilance but often is its enemy. 

The screening of scholars who may be called on to work on classified 
problems or generally who are candidates for governmental positions is 
dictated essentially by considerations of security. The loyalty hunts pre¬ 
sided over by the House Committee on Un-American Activities and the 
various nonjudicial state bodies that have followed its example are an¬ 
other matter altogether, and their impact on academic freedom has been 
much more serious and pervasive. But this subject receives treatment 
in other parts of our investigation. 

We must, however, call attention here to one incident which ominously 
reveals how a body like the House Committee, if not restrained, might 
come to exercise direct control over educational standards.* This was the 
action of its chairman, Representative John S. Wood, requesting more 

3 Philip N Powers, “National Security and Freedom in Higher Education," Col¬ 
lege and University. Vol. XXVI. No. 1 (October, 1950). 
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than seventy colleges and universities to submit lists of their textbooks 
and supplementary readings for the year 1948-1949. This request arose 
out of representations made by the California and Georgia offices of the 
Sons of the American Revolution. The reaction of many of these institu¬ 
tions was prompt and spirited. Some ignored the request, some rejected 
it. Chancellor Edmund E. Day told the committee they could find out by 
coming to Cornel! University to matriculate. President Harold W. Dodds 
calledW action of the committee “an intrusion by government into an 
area of education that ought to remain independent and not political.” 
President Lewis W. Jones of the University of Arkansas offered to send 
the lists requested but declared that if the information they contained 
were used “as a springboard in any attempt to interfere with freedom 
of thought or freedom of discussion or to censor books in this or any 
other institution of learning the University of Arkansas will resist such 
encroachment on the high ideal of academic freedom with every resource 
at its command.” 

It soon appeared that the chairman had sent out the request without 
consulting his committee. He proceeded to explain that the committee 
had no desire to interfere with academic freedom and no intention to 
censor textbooks.'* He did not explain what possible motive he could 
have had other than those he repudiated. The matter was then allowed 
to drop. 

There is a further aspect of federal control over education that has 
become of growing significance in recent times. It is the mainly indirect 
control that depends on the grants made to educational institutions for 
special purposes and particularly nowadays for research operations com¬ 
missioned by the Army, Navy, Air Force, State Department, and various 
other agencies or brands of government. Since practically all universities 
and colleges, aside from a few state universities, are finding it hard to 
make ends meet, this source of funds is the more welcome.® It has, how¬ 
ever, some disadvantages. The conditions imposed and the nature of 
the problems to be investigated are apt to deflect promising scholars from 
more productive work in their proper fields. In effect government deter¬ 
mines the direction of a considerable portion of present-day research. 

♦ Bernard A. DeVoto, “Colleges, the Government and Freedom.” Harper's Maga¬ 
zine, CIC (September, 1949), 76-79. 

* In the year 1947 federal expenditure on higher education rose to $1,750,000,000. 
See E. V. Hollis. “Federal Aid for Education," School and Society, LXIX (January 
8, 1949). 17-20. 
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University authorities and distinguished scholars have become in¬ 
creasingly concerned over the influence exerted on institutions of learning 
by the preponderance of governmentally directed research. They fear 
not only the diversion of scholarship from the functions congenial to it 
and from the free initiative that leads to important advances in science 
but also the growing financial dependence of the structure of higher 
education on the subventions thus provided. Above all they fear the 
intrusive if indirect controls that accompany governmental research con¬ 
tracts. For example, in the summer of 1953 it was announced from the 
American Council on Education that fourteen universities and colle<yes 

O 

had refused to sign a contract with the United States Armed Forces In¬ 
stitute because the wording of the contract gave the government the 
power to dismiss any educators not approved by it from any participa¬ 
tion in the performance of services within the contract.® The Council had 
previously recommended, through its Committee on Institutional Re¬ 
search Policy, that the government remove classified military projects 
altogether from the colleges and universities.’ 

On the whole, the federal system has avoided any direct intervention 
in educational affairs. Claims have been made that the land-grant col¬ 
leges, in the areas of their operation which are specially supported by 
government, are dominated by the Department of Agriculture.® These 
claims have been oflicially denied, and we have received favorable re¬ 
ports from some competent sources, though our own evidence is insuffi¬ 
cient on the subject. But situations have not infrequently arisen in these 
colleges, as the records of the AAUP reveal, which strongly suggest that 
the freedom of the agricultural investigator is restrained by certain con¬ 
trols and influences. In some Midwestern states, and possibly in others, 
the dairy interests have limited, if not suppressed, research work on the 
respective claims of butter and oleo-margarine. Such interference is 
facilitated by the fact that generally in these institutions research has to 
be cleared with the top administration. There is also some evidence that 
research work has been redirected from more important problems to 
minor issues of practical concern to particular interests and that the 
competent investigator has had to bow to these requests or run the risk 
of being dismissed on the ground that he is not cooperative. We have no 

« New York Times. Au%MsiTl,\95^. ^March 22, 1953. 

8 Cf. Schiller Scroggs, ‘The Nature of Administration,” in P. F. Valentine, cd.. 
The American College (New York, 1949), pp. 468-69. 
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reason, however, to regard the Department of Agriculture as implicated 
in such cases. 

More broadly, as we have shown, every expansion of federal aid means 
an increasing danger. As that aid is called upon in larger measure, fears 
are expressed, not only in this country but also in England, that it may 
lead to serious encroachments and eventual governmental control. The 
former head of a private college declares that “in proportion as education 
accepts governmental aid ... it must expect an effort to establish 
political domination." “ The same writer asserts that the only way to 
avoid the peril is for the teaching profession to organize its forces to 
resist at every point all political pressures for the appointment to local 
school boards, state education boards, or a possible national Department 
of Education, of persons who lack educational knowledge. The selection 
of the members of such boards should in the first instance be made by 
people who are themselves educationally qualified and not by politicians. 
The author in question is himself, however, highly pessimistic concern¬ 
ing the readiness of the teaching profession to rise to the need. 

We are not taking the position that federal aid to institutions of higher 
learning should be totally discountenanced because of the danger it may 
entail. On the whole, the federal government has a much better record in 
this respect than some of the state governments. With the increasing 
costliness of higher education and the consequent parlous condition of 
many of our colleges we may be faced with the alternatives of a rise 
in educational fees that would be prohibitive to some able students— 
which might mean at the same time the closing down of some good in¬ 
stitutions—or the resort to federal aid. In many other democratic coun¬ 
tries large-scale governmental aid to higher education is the rule, and 
yet they are less troubled with assaults on academic freedom than we are 
in the United States. The danger attendant on federal aid may be greater 
with us. Certainly any intrusion of such aid calls for the utmost vigilance, 
and we must continue to look on the nonstate institutions as the chief 
standard-bearers in the vindication of intellectual independence. 

We turn next to the controls over higher education exercised by the 
individual states. Since a large proportion of all our institutions of higher 
learning are state institutions, these controls are obviously of great 
moment, and some of the most serious menaces to academic freedom 
stem from this source. Private colleges and universities are normally 

* Bernard Iddings Bell, Crisis in Education (New York, 1949). pp. 197-99. 
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corporate bodies, chartered under the general incorporation laws of 
their respective states. In some states, however, and notably in New 
York, the incorporation of these educational institutions is entrusted to 
a special body—in New York State to the Board of Regents of the Uni¬ 
versity of the State of New York. Private educational bodies mostly fall 
in the category of nonprofit charitable institutions. As such they are the 
custodians of endowment funds and consequently subject to the regula¬ 
tions relevant to corporate trustees. They have at the same time im¬ 
portant rights of tax exemption. In spite of the historical importance of 
the Dartmouth College case, modern charters usually have a reservation 
preserving to the state the right to amend or repeal them. The rights 
and immunities these bodies possess may be forfeited if they fail to live up 
to the conditions and implications of their charter. In New York State, 
for example, a suit for the withdrawal of tax exemption was brought, 
though unsuccessfully, against Columbia University for alleged anti¬ 
group discrimination in the admission of students to certain of its com¬ 
ponent schools. 

Such broad political controls are, however, of quite minor significance 
compared with those that apply specifically to state institutions. The 
latter fall into three classes. In former times and, in one or two instances, 
even in the early years of the twentieth century, some state courts placed 
them, rather curiously, in the category of private corporations. Now 
they are all legally as well as actually public bodies. The first group has 
a special status as constitutionally independent corporations. This means 
that they are given under their state constitution an educational autonomy 
with which the state executive or the state legislature cannot interfere. 
Thus their governing boards can use their own discretion in the alloca¬ 
tion of university funds for educational objectives without being sub¬ 
jected to the approval of any outside fiscal officer—a right fully con¬ 
firmed by court decisions. The number of institutions within this class is 
small, comprising the universities of California, Colorado, Idaho, Michi¬ 
gan, Minnesota, and now the university system of Georgia with its single 

Board of Regents. 

The second and far the most numerous group have the status of public 
corporations but without special constitutional protection. Consequently 
they are subject to restrictions and obligations which may be imposed 
on them by legislative or executive action. The nature and extent of such 
controls vary considerably in different states, but sometimes they have 
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been irksome and vexatious, as in Nebraska, for example, where the 
governing board was at one time compelled to add a new branch to the 
university and at another time to go into the business of making and 
distributing hog-cholera serum. 

The third class is, if anything, even less secure. These do not possess, 
in legal terms, a corporate character of their own but are simply agencies 
or instrumentalities of the state. To this category belong the universities 
of Iowa, Kansas, North Dakota, and the Ohio State University. Under 
this condition the university has little recourse against political interven¬ 
tion, and it is the more liable to be drawn, willy-nilly, into the wrangles of 
parly politics, to the detriment of its integrity and its prestige.*® 

We must not assume, however, that the standing and the autonomy 
of the state university are mainly dependent on the kind of constitutional 
or legal character it possesses. A university falling in the third category, 
say the University of Iowa, may be relatively more secure from political 
attacks on its academic liberty than a university belonging to the first 
category, say the University of Georgia. No slate university can have any 
security unless the public has a respect for it as a home of learning and 
an appreciation of the services it can render. There are various ways in 
which, no matter what its constitutional position, it is still subject to 
the control of the political forces that are dominant in the state. Only 
a strong body of public opinion can resist such gross abuses as have 
been witnessed in areas where the tradition of academic freedom is not 
well established. 

Sometimes, in states where public opinion is much divided, the gover¬ 
nor has taken a strong stand on behalf of academic freedom. This atti¬ 
tude was shown by Governor Adlai Stevenson of Illinois in his opposition 
to the recommendations of the Broyles Commission and by Governor 
Warren of California during the controversy over the oath prescribed by 
the Regents. 

Aside from the power which may be vested in the executive, there are 
various controls possessed by state legislatures that can be highly restric¬ 
tive wherever reactionary groups are influential. Foremost among them 
is the voting of the annual budget of the university. Since there is often 
enough some group that frowns on this or that member of the faculty 

On ihe legal aspects see M. M. Chambers, “Colleges and Universities,” in Walter 
S. Monroe, ed., Encyclopedia of Educational Research (New York, 1950), pp. 231- 
32. 
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because he is “out of line,” it will seek to discipline the offending institu¬ 
tion by proposing a cut in the budget. Thus the administration—and 
particularly the president—of many a state institution is under strong 
pressure all the time to play down all nonconformity. The president has 
to justify his budget to the legislators and since often enough in these 
years he must ask for an increase in the appropriation, his task is hard 
enough under any conditions and his success is jeopardized if he has to 
defend “heretical” members of his faculty. Under such conditions only 
an able, strong, and devoted president can—as, for example, Frank 
Graham did—both safeguard the integrity of the university and persuade 
the legislature to make proper provision for its needs. The successful 
president of a state institution must, in most situations, be a skillful diplo¬ 
mat as well as an effective administrator. 

The legislature has other ways of bringing pressure, if it is so minded, to 
bear on the university. In the name of loyalty it can pass laws that directly 
or indirectly affect freedom of speech and often have a particular impact 
on faculty members. This is a topic of such major importance that we give 
it special treatment elsewhere. 

In sum it is clear that the direct and indirect modes of political con¬ 
trol, operating mainly on the state and the local level, have, taken to¬ 
gether, a powerful impact on education. The more they are utilized the 
greater the peril to academic freedom. State institutions are particularly 
exposed to them, but in degree they affect private educational institutions 
as well. The degree to which these types of political control are employed 
is an index of the unhealthiness of public opinion. For they are invoked 
in order to coerce educational authorities and to reduce educators to 
conformity. All this is done in the name of loyalty or patriotism, as a 
“protection” against communist inroads. A highly significant aspect of 
this situation is that it impinges on the local autonomy that has been so 
important a feature of American educational systems. State prescriptions 
mean that state officials acquire a power of supervision, armed with rights 
of enforcement and penalization, over local boards. The perils to free¬ 
dom of this developing condition have been pointed out by eminent 
educators, not least by former President Conant of Harvard.'^ 

11 President Conant’s Statement before the Joint Committee on Education. Massa¬ 
chusetts Legislature, February 9, 1948. 
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X: THE ESTABLISHED WAYS 


See you to it that no other institutions, no political party, no social circle, 
no religious organization, no pet ambitions, put such chains on you as 
would tempt you to sacrifice one iota of the moral freedom of your con¬ 
sciences or the intellectual freedom of your judgments. 

ISAAC SHARPLESS 


THE ECONOMIC LINE 

.^^NYONE who examines the numerous and not infrequently successful 
attempts to censor textbooks and to discredit their authors cannot fail 
to observe that the main objective of the promoters of these attacks is to 
penalize and if possible to silence criticisms directed against the un¬ 
fettered freedom of particular economic interests. A broad survey of the 
various forms of present-day attack on academic freedom bears out the 
same conclusion. Academic freedom is felt to be a threat to some kind 
of economic freedom. There are extremely few out-and-out collectivists 
in our institutions of learning, but there is a sizable number of educators 
—as there is of people outside the academic walls—who are critical of 
some aspects of the operation of the system of free enterprise. This is, 
of course, to be expected. The scholar is the questioner. In all fields of 
his investigation, he is not unlikely to question something old in his en¬ 
deavors to discover something new. In so doing he may become offensive 
to those whose interests and emotions are bound to the status quo. 

The extent to which special economic interests form the incentive for 
attacks on educators and educational systems is somewhat disguised by 
the fact that the charges brought against them are garbed in propagandis- 
tic terms. We have commented already on the tendency of pressure 
groups to label economic nonconformists as “fellow travelers” or “pinks” 
or “reds.” Or they become “statists,” “collectivists,” “socialists”_the 

The quotation at the head of this chapter is from Isaac Sharpless’s address to the 
graduating class of Haverford College, June 26, 1888. 
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enemies of a free society and of a true democracy. Or they are “un- 
American, addicted to alien doctrines, subversive of the American way 
of life, disloyal. Or, since they are presumed to be on the side of Marx, 
they are anti-Christian, according to the Dies alternatives, Christ or 
Marx; and it is significant that some of the more outright enemies of 
academic freedom, such as the author of God and Man at Yale, denounce 
simultaneously the “godlessness” and the economic heresy they find rife 
in our universities. 

Our sole concern here is with those forces that seek to curb the 
freedom of thought and of investigation. We make no distinction 
whether the threat comes from the right or from the left. It happens that 
in this country, so far as the universities are concerned, the organized 
attack comes almost entirely from certain right-wing groups, just as in 
some other countries it may now come more often from the left. The 
difference reflects a difference in the character of the socially and po¬ 
litically dominant interests. Wherever this dominance may lie, it sets in 
motion various indirect controls to assure that social institutions of all 
kinds, including universities, shall be preponderantly staffed by those 
whose doctrines are in accord with its own. That this should be so is in 
the very nature of things. The point of resistance comes, however, when 
these dominant groups resort to methods that violate the fundamental 
liberties on which the pursuit of truth depends. This is done when, by 
gross misrepresentation of what they stand for, educators—or other 
men—are condemned as disloyal or subversive, and again when they 
are ousted from their positions because they reach conclusions that are 
not palatable to some influential or power-holding elements. 

These considerations have special relevance for such subjects as eco¬ 
nomics, political science, social psychology, and other branches of what 
are sometimes called the behavioral sciences, since these subjects are 
bound up with the preconceptions and established ways of a society and 
with the conflicts of interest and ideology within it. In the first place, 
there is a certain difference in the composite of factors that determine 
the recognition and appointment of educators in these fields from that 
which holds for subjects relatively remote from the marketplace, the 
forum, and the pulpit. In the former fields, the scholar whose position 
and conclusions are nearer to the viewpoint of the appointing authorities 
is likely to be more acceptable than another whose position is less con¬ 
formist, aside from the weighing of the intrinsic scholarly qualifications 
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of the respective candidates. In the latter fields—unless for the quite 
exceptional case of a man who is publicly on record as espousing un¬ 
popular views on matters outside his professional interest—there is less 
danger of bias in the assessment of scholarly qualifications. The only 
kind of “vested interest” that is at all likely to interfere is the predilection 
of senior scholars for the established theoretical constructs, for the 
“school” to which they themselves belong; but the nonprofessional ap¬ 
pointing authorities are out of this picture, and the bias of the “school” 
is constantly subject to challenge. 

In the area of the social sciences, the problem is more difficult and 
the situation is more confused, partly because the standards of compe¬ 
tence are less clearly defined, but also in considerable measure because 
particular interests are actively and sometimes urgently at work to de¬ 
flect the assessment of scholarly qualifications. In this area particularly, 
though not exclusively, we run into situations where it is hard to deter¬ 
mine whether or not there has been a genuine violation of the principles 
of academic freedom. Was this instructor denied reappointment, or 
this assistant professor denied promotion, because he was less competent 
than his colleagues of the same grade or because his views were not quite 
“sound”? We have looked into some cases where complaints were based 
on this kind of discrimination, but the evidences were not adequate to 
justify citations. Not infrequently the question mark must remain unre¬ 
solved. 

Yet perhaps nowhere more than in this area of question marks is it 
important that educators and outside authorities alike should be re¬ 
minded of the principle of academic freedom and of the great social 
values that depend on its observance. This principle requires that, not 
least in an area so full of complications as the economic one, the scholar 
shall present as fairly balanced a picture of every situation and every 
problem as he can. But it also requires that, other things being equal, 
the heretic shall be as eligible a candidate as the conservative and vice 
versa. In other words, in the absence of serious personality defects or 
other specific impediments to the effectiveness of his accomplishment of 
the tasks required of him, the fitness of the candidate must be adjudged 
primarily by his ability to contribute to the knowledge of his field and 
by his ability to impart that knowledge.^ 

* We are speaking here solely of academic positions, fully realizing that for gov- 
emrneDtal appointments or for employment in business research and so forth other 
considerations may properly be invoked. 
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To defend his freedom, the educator in the field of economics must 
not only refuse to be intimidated by the threats and attacks of particular 
economic-interest groups: exposed to the dangers of the carrot as well as 
the stick, he also must guard against the inducements addressed to him 
by these groups in the form of certain opportunities and awards. Such 
inducements cannot be regarded as directly an infringement of the 
educator’s freedom. We cannot seriously reproach the men of affairs and 
the propagandists who use this device to advance their cause. Nor do 
we suggest that the educator should sternly reject all such approaches; 
but we would point out that a certain discretion on his part is highly de¬ 
sirable for the protection of his professional integrity. For example, 
propagandistic organizations of all kinds seek to enlist educators as 
board members, consultants, and the like. Presumably their enlistment 
is a token of the respectability of these bodies. There is no reason why 
the professor should not publicly support bodies dedicated sincerely 
to causes in which he believes, but when members of distinguished uni¬ 
versities have allowed their names to appear, say, as consultants on the 
staff of the Educational Reviewer or as members of the advisory commit¬ 
tee of the National Council for American Education, we submit that they 
are dishonoring their calling and betraying the faith that is reposed in 
them. Again, we do not suggest that scholars should refuse outright the 
"summer fellowships” offered by a propagandist body for the study of 
selected business concerns, or the expense-free sojourns at their head¬ 
quarters plant offered by some vast corporation—and so forth. But if 
and when they accept these gifts, they should be aware that the givers are 
not disinterested, and that the talks they hear from high executives may 
carry a note of indoctrination. The need for caution in this respect is, 
of course, just as great whether the offers come from a trade union or 
from an industrial concern. 

So far we have been occupied with the need for the economist to 
maintain his own standards, and it must be added that the educator who 
fails in this respect is the exception. What now concerns us is the danger 
that sometimes faces him when he does maintain his standards. Certain 
special-interest groups are unwilling to depend on the strength of their 
case or on the influence they normally wield. They resort to methods of 
educational control which are wholly to be deplored and which constitute 
a serious threat to the freedom of the scholar. These methods are focused 
on the suppression of economic unorthodoxy. 
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No other conclusion can reasonably be drawn from the constant rep¬ 
resentation of a large variety of economic proposals and policies as 
tainted with communism, as stamped with the same deadly brand. Thus 
for the Foundation for Economic Education the Point Four Program 
"strikingly resembles the proposals of the official head of the communists 
in this country in 1944.” - Similar charges have been brought against the 
Wagner Act, the social security laws, the T.V.A., the Marshall Plan, 
and°so forth: they are all steps on the downward road, leading toward 
the final consummation, a communist dictatorship. 

Consequently, any educators who may favor these policies are held up 
as dangerous or "subversive” persons, unfit to educate the young. Read¬ 
ing through a series of the issues of the Educational Reviewer, we find 
its commentators insistently conveying the impression that to advocate 
economic changes or to point out weaknesses in the working of the 
capitalist system is pretty much the same thing as to support communism. 
They level these widely publicized charges particularly against the 
authors of school and college textbooks. The school and college adminis¬ 
trators to whom they appeal, and the public in general, are not likely 
to study these texts carefully for themselves. The author becomes in 
their minds suspect, and his academic career may be imperiled. In any 
event, his book is less likely to get on the approved list. The only writer 
who is safe from these attacks is one who carefully avoids using any 
evidence or drawing any conclusions that might not be grateful, say, to 
the local chamber of commerce. 

Let us give one or two illustrations of how authors and their books are 
thus subjected to prejudice. In the Educational Reviewer of April 15, 
1952, there is a notice of Professor Arthur N. Holcombe's National 
Education Association pamphlet entitled, “The Problems of Representa¬ 
tive Government.” The summation runs as follows: “There is little about 
‘problems’ in this analysis, as only one problem seems to be of importance 
and that is how to persuade us Americans that we need a complete 
change in our form of govenunent, a change to a government which in 
theory will be socialist, in form centralized and with no state or local 
governments as we know them.” 

This is a sheer travesty of Professor Holcombe’s thoughtful pamphlet, 
and it is followed by a number of petulant comments. In the same issue 
there is one of the characteristic reviews devoted to “Keynesian” econ- 


» “Illusions of Point Four" (pamphlet). 
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omists. The book under consideration is Paul A. Samuelson’s Economics: 
An Introductory Analysis, The argument runs as follows. Samuelson’s po¬ 
sition is somewhat similar to that of Keynes. Now, Keynes holds certain 
economic views that are akin to those of Karl Marx. No less an authority 
than Earl Browder has testified to this.® Keynes’s system is therefore 
“wide open to attack as radical socialism.” **Now if (7) Marx is com¬ 
munistic, (2) Keynes is partly Marxian, and {3) Samuelson is Keynes¬ 
ian, what does that make Samuelson and others like him? The answer is 
clear: Samuelson and the others are mostly part Marxian socialist or 
communist in their theories/’ * 

There is no genuine critique of the actual statements and conclusions 
of Dr. Samuelson. He is refuted by his presumptive associations. The 
reader gets no proper conception of his serious attempt to present some 
of the major problems of economic society. One need not be a defender 
of either Keynes or Samuelson to protest against such unfair representa¬ 
tions. Similar tactics employed to discredit, say, the most extreme laissez- 
fairism would deserve the same kind of reprobation. 

Let it be remembered that these reviews are not addressed to econo¬ 
mists but to a public which cannot, for the most part, assess or even 
comprehend the economic analysis that is under attack. The charges 
made against these textbooks are intended to prevent their use in schools 
and colleges by attaching to them the opprobrium of being radical, so¬ 
cialist, or communist, three epithets which are used for this purpose al¬ 
most interchangeably. 

Let us look at this indictment of the “Keynesian” more closely, since 
it is typical of a whole school of thought, or rather of action.® Samuelson 
is “Keynesian,” and the economics of Keynes has features similar to 
those of the economics of Marx. Therefore Keynes and Samuelson and 
all their tribe are guiding their readers along the road to communism. 
Let us apply the same reasoning to another group of economists. A key 
doctrine of Karl Marx, that of surplus-value, is based on the theory of 


3 Keynes’s economic doctrine was essentially dissimilar to Mar>ds. and in his 
incisive way he expressed his contempt for the Marxian analysis. Uke many ^er 
economists he did agree with Marx that depressions and periods of “nemployme 
can result from the natural operation of the capitalistic pstem, but he differed total y 
from Marx’s prescription for these evils—which is what really matters. 

: For* anothe'r^ixtple of the same tactics directed against the same authors, 
George Koether, “Economics of Oblivion. The Freeman. II (April 7. 1952), 

TOs fevfew dismisses the work of the “Keynesians" as “simply socialism. 
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David Ricardo, who in turn belongs, in important respects, to the school 
of Adam Smith. Smith and Ricardo are the classical exponents of the 
principle of laissez faire, which means, in effect, that the system of free 
enterprise is beautifully self-regulating, for the welfare of all, if only 
oovernment will keep its hands off. This is essentially the doctrine to 
which the Educational Reviewer. The Freeman, and all such organs of 
opinion cling. But by parity of reasoning. Ricardo and Adam Smith are 
“part-Marxian, socialist, or communist” in their position. And therefore 
the modern exponents of the same doctrine are tainted with communistic 
ideas! 

On more substantial grounds, the whole campaign to discredit eco¬ 
nomic viewpoints not congenial to a particular group or interest by 
smearing them publicly with the brush of communism is greatly to be 
deplored. And it is particularly deplorable that there are even a few 
persons in academic positions who have demeaned themselves by joining 
in this practice—they do not lack reputable ways to assail doctrines of 
which they disapprove. To dismiss men like Keynes and, for example, 
Samuelson as having communistic tendencies is sheer obscurantism, 
where it is not deliberate misrepresentation. Keynes himself not only 
made distinguished contributions to the study of economic problems, 
he was also a man of great practical sagacity who, among his other 
offices, was a governor of the Bank of England. He was much occupied 
with the practical questions of how to prevent the recurrence of great 
economic crises and depressions, and how to maintain a full volume of 
employment. He concluded that a major device for the attainment of 
these ends was the maintenance of a proper balance between consump¬ 
tion spending and investment, and that governmental controls were neces¬ 
sary to secure this balance. His objective was not to overthrow the 
capitalistic system but rather to safeguard it against destruction and 
socially costly evils inherent in its uncontrolled operation. How far 
he was right or wrong in his diagnosis is a question on which economists 
differ. It is a matter involving expert analysis concerning the interaction 
of various factors under alternative conditions. Anyone who has tried to 
face such problems will recognize the ominous character of the propa- 
gandistic attempts to discredit these authors by labeling them communist, 
in order that their works may be withheld from use in schools and col¬ 
leges. 

The groups that indulge in these gross misrepresentations are always 
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announcing that their objective is to save the American way of life or 
to protect American education against insidious forces. There is often 
good reason to believe that their actual motivations are more ignoble. 
We have, for example, some evidence to suggest that when the Texas 
House of Representatives adopted a resolution to investigate Professor 
C. E. Ayres, a well-known economist who was accused of holding heret¬ 
ical views, it was part of a design to discredit higher education in order 
to bring about a reduction of the whole educational budget. In other cases 
a more specific motivation is clearly involved. We regret to report here 
that professional groups have at times allowed their particular interests 
to color their views on matters of public policy in such a way that they, 
too, have put forward highly propagandistic statements. Thus the Ameri¬ 
can Medical Association passed the following resolution: 

Many of our educators and many of the organizations to which they belong 
have for many years conducted an active, aggressive campaign to indoctri¬ 
nate their students in grammar school, high school and college with the in¬ 
sidious and destructive tenets of the welfare state, this teaching of haired 
and scorn for the American system of private enterprise having been so wide¬ 
spread and successful that as a result our voters are conditioned to accept 
all manner of totalitarian expedients in direct violation of economic law.® 

It is indeed to be deplored that a body maintaining such high ethical 
standards and rightfully holding such high public respect as does the 
medical profession should allow itself officially to become the sponsor of 
this kind of manifesto. 

There is here no question of its right and indeed its duty to take a 
stand against any proposals which in its judgment are detrimental to the 
interests of the profession or to the invaluable services it renders. But no 
good cause is served when a great profession joins in the indiscriminate 
attack on the educator and endorses the intrinsically false economic line 
taken by the defamers of social-minded and truth-seeking scholars. The 
whole statement is meretricious. The identification of the “welfare state” 
with totalitarian practices is absurd. The charge that those who advocate 
various types of social legislation are filled with “hatred and scorn for 
private enterprise is wrong-headed, if not definitely malicious. Many 
educators are not in favor of socialized medicine, if we take that to be 
the issue here; some are in favor of it. It is reasonable to expect from the 
medical profession a sober and direct statement of their side. 

« Adopted by its House of Delegates, June, 1951. 
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We have dwelt on these examples because they reinforce a general 
lesson. Governing boards and administrators in general have sometimes 
to listen to accusations of the sort just mentioned brought against faculty 
members. The more qualified administrators properly refuse to be in¬ 
fluenced by them, but sometimes they are under pressure or are them¬ 
selves deluded. The moral is that no administrator should, no matter 
what his own views, take any action on any charges based on reports con¬ 
cerning the character of the instruction given by an educator without 
first consulting the faculty and particularly those members of it who 
are competent in the same field or, in smaller colleges, some of his pro¬ 
fessional brethren at other institutions. More broadly, no administrative 
authority should entertain any motion that would censure, discipline, or 
dismiss an educator on the ground of his particular viewpoint or doctrine 
so long as he expounds his views without resorting to abuse of others and 
with due respect for law and for the decent usages of society. 

The process of misrepresentation has gone so far that there are some 
who even accuse the whole body of educators of being biased and per¬ 
verse. The great exponent of Americanism, Mr. Allen A. Zoll, says, “It 
can be safely asserted that ninety per cent of texts and teaching in our 
schools today are in considerable measure subversive" of the “basic 
American principles of freedom and individual liberty." ’ The charge 
is particularly leveled against the economics sector. The Freeman, for 
example, claims that the good individualist is shut out. “The real trouble 
in our universities is not that collectivists have infiltrated our depart¬ 
ments of economics and social science; it is that they have largely taken 
over, and blanketed the individualist opposition." * In the same journal 
Ludwig von Mises complains that the economic collectivists in the col¬ 
leges conspire to deny jobs to the true believer in free enterprise.® Since 
in their jargon a collectivist is anyone who deviates in any measure from 
the complete gospel of laissez faire, no doubt the accusers can make the 
charge plausible to themselves. But if the. terms “conservative" and 
“radical” are taken in their proper sense as indicating relative right¬ 
ness of left-ness on a continuum representing the range of opinion of 
the population as a whole, then there is no evidence to confirm the 

’ “They Want Your Child,” pamphlet of the National Council for American Educa¬ 
tion. 

*“Yale in Turmoil.” The Freeman. 1 (November 5. 1951), 71. 

“Ludwig von Mises, “Our Leftist Economic Teaching," The Freeman. II {April 
7, 1952), 425. 
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charge that educators are markedly radical. On the contrary, such evi¬ 
dences as we have suggest that they tend on the whole to the conservative 
side. Dr. E. O. Melby, Dean of the School of Education of New York 
University, reports that “sociological studies have shown American 
school teachers more conservative than the total population.” Indeed, 
the genuine radical makes precisely the opposite charge from that leveled 
by our pressure groups. Thus Harold Laski deplored the supineness of 
the American educator and his unwillingness even to mention any facts 
that might be distasteful to “vested interests.” “ When William F. 
Buckley, Jr., cited passages from works of some Yale economists to 
show how “collectivist” and “statist” they were, another economist put 
together a number of extracts from the same authors “with the result 
that the texts seemed the last testaments of the economic barons.” “ 

The statements made by those who thus impugn our academic econo¬ 
mists are not backed by any evidence. Their authors cite no investigations 
to support their claims. From direct acquaintance with the economic 
departments of several institutions and from further inquiries we have 
made, we conclude that in the larger institutions the members of the 
economics staff hold diverse viewpoints on questions of economic policy 
and certainly do not all belong to any one school of economic thought. 
There are “conservatives” and “liberals,” Keynesians and anli-Keyncs- 
ians, and not a few who take intermediate positions. Qualified economists 
are seekers after knowledge and do not adopt the partisan and denuncia¬ 
tory attitudes characteristic of the pressure groups that attack them, 
though there may be occasional lapses due to personal factors—one of 
these we shall presently have to refer to. In the smaller institutions one 
or another school of thought may be dominant, but there is no pattern 
of uniformity. 

We have direct knowledge of only one case in which a group of uni¬ 
versity economists resigned their positions because they felt themselves 
subjected to adverse pressure, and in that case the pressures came at 
least as much from without as from within. Moreover, the resigning econ¬ 
omists belonged rather to the “liberal” than to the “conservative” side, 
so far as these designations had any relevance. The situation in question 

10 "Challenge to the Critics of the Schools,” The New York Times Magazine 
(September 23, 1951), p. 57. 

The American Democracy {New York, 359. t r 

12 See Frank D. Ashburn, “Isms and the University,” Saturday Review of Litera¬ 
ture. XXXIV (December 15, 1951), 44. 
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occurred at the University of Illinois. As happens not so infrequently, a 
combination of personality differences, private ambitions, and intra¬ 
faculty divisions complicated the issue. Its history is too involved to be 
civen here. The following facts are, however, sufficiently clear. Howard 
R. Bowen, then the economist of the Irving Trust Company, was invited 
to become dean of the College of Commerce and Business Administra¬ 
tion at that University. The condition of the College at that time had been 
deteriorating, and there was a good deal of jealousy and wrangling be¬ 
tween its departments. Dean Bowen was called in as an outsider who, 
being free from commitments, could better undertake to Improve the 
morale and raise the status of the college. He brought into the institution 
a number of new members, arousing the animosity of some of the older 
group. The E.xecutive Committee of the College, consisting of a group 
of businessmen, supported the latter, and so did the local newspaper, 
the News Gazette. Complaints and accusations followed, the chief 
precipitant being the resignation of one of the older professors to take a 
position at the University of Florida. The action of the head of the 
economics department. Professor Everett E. Hagen, and of the Dean 
in accepting the resignation was assailed. Charges of “leftism” and “Key¬ 
nesianism” were flung at them. A bitter controversy arose, in which the 
President of the University. George D. Stoddard, sided with Dean 
Bowen. Nevertheless the pressures, particularly from the business group 
who formed the Executive Council and their outside supporters, were so 
strong that Professor Hagen resigned as head of his department and 
Bowen resigned his deanship. Seven other economists who stood with 
Hagen and Bowen also resigned to take positions elsewhere. We shall 
return to this case in another connection, since it raises some important 
questions regarding the responsibilities of the educator when engaged in 
faculty controversies. 

For the present we offer the case merely as one piece of evidence 
against the sweeping undocumented charge of a general “conspiracy” 
against conservative economists. This charge appears along with so many 
other misrepresentations that we are led to the conclusion that what we 
have here is a concerted attempt by a body of propagandists to divert 
educational policies to the service of certain self-centered and short¬ 
sighted interest groups. 

It is unfortunate that these pressure groups are able to pose as the 
vindicators of free enterprise. Only a small sector of American business- 
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men are associated with them. Outstanding leaders in the business 
world, some of them members of the boards of educational institutions, 
are opposed to these attacks on academic freedom. But there would 
seem to be considerable numbers of men of affairs who are at best neutral, 
probably entertaining some suspicion that the academic economist and 
generally the academic social scientist is “unreliable.” We venture to 
appeal to all such that they come out squarely on the side of academic 
freedom. There are two strong reasons why they should. In the first 
place the objective of the overwhelming majority of American economists 
who concern themselves with deficiencies in the enterprise system is to 
examine ways in which these deficiencies may be remedied and their 
social costs avoided. They are seeking not to destroy the system but to 
improve it, indeed to preserve it. Unemployment and the fear of unem¬ 
ployment are in industrial countries the great allies of communism, and 
those who ignore such facts are themselves the unwitting enemies of the 
system they too blindly champion. In the second place, when pressure 
groups endeavor to curb the freedom of the thought and inquiry in our 
universities they are, for all their protestations, striking at the major 
bulwarks of democracy. In doing so they are in effect working to under¬ 
mine the social structure without which private enterprise in the modern 
world could not long survive and, what is of still greater importance, 
without which the unity and the strength, the tradition and the meaning 
of the United States would be destroyed. 

THE RELIGIOUS LINE 

In these days there has erupted a new burst of charges against our in¬ 
stitutions of higher learning as being “godless,” “atheistic, materialis¬ 
tic,” neglectful or even contemptuous of religion; and at times particular 
scholars or groups of scholars are accused of undermining the faith of 
the students or at the least offending their religious susceptibilities. The 
attack on Yale’s “godlessness” was regarded by its author as relevant to 
our universities in general—Yale was rather less infected than some of 
the others. A little later Vassar came into the limelight as the result of 
the publication of an article by one of its students in which she claimed 
that its atmosphere was hostile to religion and that some of its teachers 
did what they could to disturb her religious beliefs. Some clerical officials 
have taken the same stand. One of the most outspoken of these utterances 
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occurred in the inauguration address of the president of Georgetown 
University, The Very Reverend Hunter Guthrie, S.J., where he referred 
to "the fabulous formula of academic freedom” as “that Protean pulpit 
whereon may mount atheist and Catholic; fellow traveler and capitalist; 
aonostic, liberal, dogmatist, and even an occasional teacher." ” The same 
speaker in a college address derided "the sacred fetish of academic free¬ 
dom." “This," he said, “is the soft underbelly of our American way of 
life, and the sooner it is armor-plated by some sensible limitation the 
sooner will the future of this nation be secured from fatal conse¬ 
quences.” “ 

The "sensible limitation" is doubtless dictated by the particular 
orthodoxy of the group that demands it. And it is perhaps no coincidence 
that many of those who attack academic freedom along the religious 
line are also active In the assault on economic unorthodoxy. Indeed, it 
seems to be as easy for certain minds to identify the divine law with 
their economic predilections as with their religious tenets. 

The attack on academic freedom in the name of religion rests, how¬ 
ever, in the last resort, on a wholly different set of premises. It is there¬ 
fore necessary, before we examine any bill of particulars, that we 
consider the broad problem of the relation of the university to religious in¬ 
struction. We assume here that the question is posed for the nondenomi- 
national institution. Church-controlled universities raise a different ques¬ 
tion altogether, which we deal with in Appendix A. 

The university, as we have sought to show, has its own unique func¬ 
tion in the service of man and society. It is requisite, as the primary con¬ 
dition of this special service, that the university shall not be barred by an 
outside authority, by any authority of any kind, from the free pursuit of 
knowledge in any field. To limit the search for truth is also to misdirect it. 
Moreover, the attitude that accepts, anywhere within the unlimited area 
of discoverable knowledge, any conclusions that lie apart from or be¬ 
yond the test of investigation, is itself at odds with the scientific spirit 
and inimical to the integrity of the scholar. 

It should be observed in passing that we are not here identifying all 
knowledge with science, as that term is usually construed. We include 
also the great areas of knowledge that are contained in the study of the 
humanities and the arts and in the myriad-angled history of man’s past 

Printed in Appendix to the Congressional Record, May 2, 1949. 

GeorgetOH'n Journal, LXXIX (October, 1950), 32. 



136 


ATTACK ON ACADEMIC FREEDOM 


doings and sufferings, achievements, aspirations, and reflections, in¬ 
cluding his philosophies and his religions. Nor again would we affirm 
that science itself has any answers to the questions that are of most 
concern to mankind, whether they be questions of his destiny or ques¬ 
tions of his relations to his fellow man. What, however, we do claim is 
that no conclusions, however derived or sustained by whatsoever au¬ 
thority, that postulate any connection between things that are susceptible 
to scientific investigation should be fenced off from such investigation in 
the name of religion. No religious system confines itself purely to the 
formulation of ultimate values or to the ethical dictates that may be 
derived from them. They sometimes make assertions of a cosmological 
character which lie within the range of scientific proof or disproof. Or 
again, they lay down specific rules of behavior to which are sometimes 
annexed statements of the overt social consequences of obedience or 
disobedience. The connections thus asserted may also be properly sub¬ 
ject to scientific inquiry. Authority, in short, should never be invoked 
against the adequate investigation of the scientifically ascertainable con¬ 
nection between things. 

We are concerned here with limitations imposed in the name of re¬ 
ligion. Any limitations so imposed have formidable consequences beyond 
the immediate circle within which they are applied. Who is to lay down 
the limitations? One critic demands that the faculty members be re¬ 
quired to be men who will seek to “Christianize” their students. Another 
complains that “the tone of higher education is secular and the total 
impact upon the majority of students is, if not anti-, at least nonre¬ 
ligious.” “ Another asserts that a “materialist” has no place on a uni¬ 
versity faculty. Assuredly no body of educators of any standing would 
tolerate such requirements. Who then is to impose them? The governing 
boards? The alumni? In the most unlikely event that either body would 
or could impose such a rule on any great institution of learning, there 
can be no doubt the institution would be disrupted. Moreover, no 
general rule of this sort could be imposed by any authority but that of 
government. And happily we need not contemplate any such event, so 
long as we remain a democracy, so long as the First Amendment holds. 

This point leads us to another consideration. We spoke of the uni¬ 
versity as having a unique mission, a mission no other organization can 

15 Merrimon Cuninggim, The College Seeks Religion (Yale University Press. 
1947), p. 259. 
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fulfill. So also may we speak of the church. So also of the state. No one 
of these can take the place or preempt the function of another without 
serious detriment to that function. Neither state nor church can dictate 
to the institution of learning the manner in which it should teach or 
pursue knowledge. Any such dictation brings us nearer to the totalitarian 

way. 

There was a time when knowledge was officially in the keeping of 
the church, olficially and socially inseparable from theology. Under the 
same conditions no proper distinction could be drawn between the 
sphere of the church and that of the state. It is a prerequisite of democ¬ 
racy, and a distinctive development of modern society, that each primary 
association have and hold a place and a central mission that is properly 
and peculiarly its own. The state in principle does not meddle with the 
church. The church in principle has no arbitrament over the univer¬ 
sity. 

So far as this country is concerned, we can broaden the last statement 
by substituting for “the university” the words “the whole educational 
system aside from denominational institutions.” The latter, including 
parochial schools and denominational colleges and universities, raise 
difficult problems of their own which we cannot examine here. Over 
the rest of the system the principle of the separation of church and state 
presumes that no sectarian influences shall enter anywhere into the edu¬ 
cational process. How far this principle is compatible with any kind of 
religious instruction is in turn a much agitated issue, especially on the 
school level. In some states Bible reading in the public schools is re¬ 
quired; in others it is forbidden. The rulings of the courts on the subject 
are conflicting or inconclusive. The Bible itself is a sectarian book to 
non-Christians, as an Illinois court decision has declared. The compul¬ 
sion to participate in any religious ceremony is objected to as an inter¬ 
ference with religious freedom. Many Roman Catholics have objections 
to the adoption by the schools of the King James version or any other non- 
Catholic version of the Bible. Indeed, the whole situation remains exceed¬ 
ingly vexed, wherever religious exercises of any sort are maintained in 
the public schools. The McCollum decision (333 U.S. 203) asserted 
that it was unconstitutional to use the public schools for the religious in¬ 
struction by the different major faiths of the pupils assigned to one or 
another group in accordance with the request of their parents. In the 
Zorach case (343 U.S. 306), on the other hand, the Supreme Court 
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upheld the “released time” program of New York City under which the 
pupils were released for religious instruction in religious centers.** 

The situation in the university is very different, there being no com¬ 
pulsory attendance involved. Any religious instruction that may be 
offered is at the option of the student. Since sectarian indoctrination is 
out of place in the curriculum, one question that arises is whether courses 
in religion in its more inclusive sense should be offered. Such courses 
might include comparative religion, the history of religion, the socio¬ 
logical and anthropological aspects of religion, the forms of religious 
experience, and the philosophy of religion. There can be no doubt that 
these subjects are important fields of knowledge, the omission of which 
must leave a serious lacuna in any university’s program of instruction. 
There are, however, special difficulties that beset adequate provision for 
this need. If a cleric is chosen to give any of these courses, charges of 
sectarianism may be incurred. If a noncleric, he either adheres to a par¬ 
ticular denomination or else to none, and either way questions of atti¬ 
tude or of bias may arise. For this and other reasons many institutions 
do not offer such courses, whereas others, and particularly some of the 
larger universities, are able to do so, but on a relatively small scale, 
without arousing much controversy. 

Those who advocate that the university should take a definitely re¬ 
ligious stand are in their proselyting zeal committing themselves to a total 
perversion of the function of the university. They would revert to the 
intellectual confusion of earlier times, when a superimposed prior 
“truth” retarded the advance of knowledge and thus tended to imprison 
the inquiring mind. To make the university a center for the propagation 
of any creed, of any system of values that divides group from group, is 
to destroy the special quality and the unique mission of the university 
as a center for the free pursuit of knowledge wherever it may lead. 

Moreover, it confuses the role of the university with the role of the 
church and by removing the primary distinction between their functions 
takes away the great asset of universality that attaches to the service 
rendered by the university. For we live in a world of religious divisions 
whereas the university is preeminently an institution that rightfully 
serves all mankind without dividing them into opposing camps. The 

For a review of the situation in the schools, see Howard K. Beale, Are Amer¬ 
ican Teachers Free? (New York, 1936). For the more recent legal decisions and 
opinions, see Thomas I. Emerson and David Haber, Political and Civil Rights in the 
United States (Buffalo, 1952), pp. 913-79. 
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sincere search after knowledge presupposes that no prior commitments 
to doctrine shall preclude or influence or limit the resort to evidences or 
the play of the scholar’s mind in the framing of hypotheses and the 
testing of these by methods and processes of reasoning that are independ¬ 
ent of any doctrinal assumptions. 

Is the conclusion then that the university has no concern with religion? 
It certainly means that the university should scrupulously refrain from 
the official inculcation of any particular religion and from any discrim¬ 
inatory practices, applying either to teachers or to students, based on 
religion. Creedal indoctrination, for reasons already sufficiently sug¬ 
gested, is entirely outside its province. “Assuredly the discussion of 
religion save from an historical or philosophical point of view is not 
in harmony with the proper function of a college or university which 
is unaffiliated with a special creed.” ” Since the university is at the same 
time a quasi community, within which in most instances students and not 
infrequently some of the staff reside, and since nearly always consider¬ 
able numbers of its members spend the livelong day on its premises, 
many institutions very properly provide opportunities through chapels 
and services for the religious affiliations of its members. It should do so, 
however, with due regard for the religious affiliations of its students and 
not with partiality for any one group. And in the doing of it, to quote 
again from the former vice-president of the University of California, 
‘‘every precaution must be taken against even the slightest effort to press 
upon students any particular form of religion, or even religion itself.” 

If that be so, what then of the proper attitude of the college or uni¬ 
versity educator toward the discussion of religion so far as it is relevant 
to the subject with which he is dealing? In stating the question so, we 
assume that no educator should gratuitously deliver to his classes his 
views on religion and least of all on any particular religion, any more 
than he should on, say, politics, except so far as they are conclusions 
based on evidences and relevant to the field of instruction he is ex¬ 
pounding. Thus our question has special import for teachers in such 
fields as psychology, anthropology, sociology, and generally the whole 
area of the social sciences, the area that mostly provokes the complaints 
brought against our universities. The recalcitrant alumnus of Yale de- 

Monroe E. Deutsch. The College From Within (University of California 
Press. 1952). p. 203. 

“ Ibid., p. 208. 
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dared that in the field of psychology the overwhelming majority of 
textbooks treated religion in a thoroughly unsatisfactory manner, some 
by ignoring its importance altogether, others by taking a critical or hostile 
attitude toward it. And the situation in sociology and in anthropology 
is presented as being no less deplorable. The same indictment is con¬ 
veyed in a series of complaints and protests from churchmen and others 
evoked by an article in The Freeman written by a student who left 
Vassar in revulsion against some of the teaching to which she was ex¬ 
posed. She had previously written a letter to the Vassar Chronicle, in 
which she defended Mr. Buckley’s “blueprint for revolution against the 
vested interests of agnosticism and collectivism.” She resented the atti¬ 
tude toward religion shown by some of her teachers as well as their 
views on Senator McCarthy and related themes.*® 

The case of Nancy Fellers, aside from its individual complexities, 
illustrates the problem of instruction in the social sciences in a society 
where there is not only great diversity of faiths and many conflicting 
group-interests but where also each of these groups is well organized 
and highly vocal. Vassar College claims that the educational process, 
to be effective, must challenge the student to think for himself or her¬ 
self—and what college worthy of the name would not agree? In doing 
so, however, it seems inevitable that one type of student will resent any 
questionings of the indoctrinations in which he has been brought up. 
The stronger student will on the other hand accept the challenge and 
profit greatly by it. Apart from anything else, that student will be more 
prepared to live in a world in which he must constantly meet conflicts of 
views and of interests. He will see old things in a new light, with wider 
perceptions. In short, he will be better educated. It does not mean that 
he will abandon his former system of values. If we may take Vassar as 
an example, many of its students testified in rebuttal of Miss Fellers 
that they benefited by the challenge. And certainly the students of 
Vassar exhibited no leaning toward the “mixture of socialism, com¬ 
munism, and atheism” which the heated imaginations of the propa¬ 
gandizing critics of that college attributed to its teaching. We quote the 
President of Vassar to the effect that in a straw vote the students voted 
two to one for Eisenhower and that the senior students divided 171 for 
the Republican candidate and 92 for Stevenson. We mention this fact 

10 Nancy Jane Fellers, “God and Woman at Vassar," The Freeman, III (Novem¬ 
ber 3, 1952), 83-86. 
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without prejudice and making no other implication than that the students 
of Vassar remained on the whole staunch upholders of the values they 
brought to college. The training of students to think, though in some re¬ 
spects a disturbing process, is definitely not to be construed as a training 

in radicalism. 

Let us look at the matter from the standpoint of the educator. Particu¬ 
larly if he is a social scientist, he has a difficult problem. Various groups 
believe in effect that his proper function is to indoctrinate his students 
in the beliefs that correspond to their particular interests or values and 
sometimes seek to put pressure on him in that direction. But the social 
scientists must put the search for knowledge first and encourage in his 
students the desire genuinely to seek it and therefore to test it. As the 
most distinguished sociologist of our times has said, '-fundamental doubt 
is the father of knowledge." This is not the doubt of the sceptic but 
the doubt of the true inquirer that leads to intellectual convictions. What 
the scholar investigates is not values but evidences. What he seeks to 
discover is the actual relations between things, and he properly believes 
that no truth of any kind need or indeed can depend on false evidences 
or on false conclusions drawn from evidences. Beyond that he does not 
and need not, in his role of scholar, pronounce on values at all, other 
than the values implicit in the search for. recognition of, and acceptance 
of the truth that men can find. 

There is indeed an occasional teacher who shows a lack of respect for 
the values cherished by his students and seeks to shock or discomfit 
them by sarcastic or flippant comments on matters they hold dear or 
even sacred. We offer no defense for such conduct. It is wholly uncalled 
for and cannot be justified on any educational grounds. And aside from 
its ethical impropriety it is harmful to good public relations and gives an 
effective weapon to those who want to harness education to the service 
of their creed. The percipient teacher will not only avoid such extremes, 
he will sympathetically seek to understand the attitudes of his students 
and will work to carry them along with him by giving them a wider 
perspective, not by casting scorn on the perspective they already have. 
Any educator who treats with mockery or insults the values of any group 
of his students is betraying his responsibilities. 

The main issue, however, lies elsewhere. The most devoted and sober- 
minded teacher arouses the opposition of the intolerant wherever he 

20 Max Weber, The Methodology of the Social Sciences (Glencoe, III., 1949), p. 7. 
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undertakes the open-minded search for knowledge within any area that 
touches on their doctrines or on their interests. And if this is so, it is 
easy to understand why a considerable number of colleges eschew 
courses in the area of religion. Nevertheless “more than 60 percent of 
our state universities and land-grant colleges offer instruction in religion 
on an academic credit basis” and “some credit courses in Bible and re¬ 
ligion are available to students in 40 percent of the state teachers col¬ 
leges. Care is taken to appoint men who, while being religious-minded, 
will not offend the susceptibilities of any important religious group. It is 
well to observe, however, that even so students respond in very different 
ways. Some object to it as indoctrination, and some others resent the 
scholarly mode of presentation. One teacher of such courses in a state 
university, reviewing twenty years of experience, reported that while the 
majority of students were sympathetic “some, however, are shocked by 
their first knowledge of the literary and historical approach to the Bible, 
and flee from further ‘contamination.* ” 22 No doubt such young students 
are intellectually of the same kindred as many of their elders who now 
demand that the universities themselves be propagandists of a particular 
religion. 

Such attitudes easily breed complaints to the effect that Professor X 
is sacrilegious, or blasphemous, or “irreligious,” or “atheistic.” Some¬ 
times demands are made that some teacher be dismissed because of his 
attacks on religion. It is important here to distinguish between instances 
where the charge is due to the intolerance or misconception of the com¬ 
plainant and the rare instance where the teacher is deliberately offensive. 
We find extremely few cases on the college or university level where 
teachers have actually been dismissed on this ground. In some cases 
where a request for dismissal was brought before the administrative au¬ 
thorities, the teacher has been cleared, as in one case that occurred at 
Hunter College. It is well in this connection to remember that different 
groups have very different ideas as to what is “sacrilegious.” Some are 
deeply offended by what others regard as wholly without offense, as 
witness, for example, the different views taken of the motion picture The 
Miracle. 

21 Reported by Professor Clarence P. Shedd of Yale University Divinity School; 
see National Council of the Churches of Christ, Information Service, XXXI, No. 13 
(March 29, 1952). 

22 Horace T. Houf, “Teaching Religion in a State University,” Bulletin of the 
American Association of University Professors, XXXVI (Summer, 1950), 308-14. 
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What more frequently happens is that broad charges of “atheism are 
included among other counts, particularly radicalism or some degree of 
"redness." Such charges are usually factitious or even malicious, as in 
the deplorable case at Fairmont State College, where Mrs. Luella 
Mundel was accused of being an “atheist" and a “bad security risk" and 
later showered with aspersions of the same order by the U.S. Senator 
who appeared in court for the offending board member in the slander 


suit initiated by Mrs. Mundel. 

Thus far we have considered only issues in which the onus is the 
negative attitude of the teacher toward religion. There is another side of 
the story, where it is the positive religious convictions of the teacher that 
are the source of academic trouble. There is some reason to believe that 
religious affiliation is a factor in the choice between candidates for 
academic positions, especially in certain areas. This is aside altogether 
from the discrimination to which Jews are so often subject. Whether or 
not discrimination on religious grounds, or on any ground that is ex¬ 
traneous to the proper academic qualifications of candidates, be regarded 
as an infringement of academic liberty, it is a process that is certainly 
hurtful to the best interests of the world of learning. For not only is 


superior talent denied equal opportunity, but the bias exhibited in the 
rejection of it makes more difficult that freedom from bias which is a 
prime requisite for the pursuit of knowledge. We do not contend that 
there may not be a few subjects for the exposition of which it may with¬ 
out prejudice be felt that a scholar of some particular creed may be less 
impartial or free-minded than one who is not so committed. But the bias 
to which we here refer is not limited in this way nor based on any such 


consideration. 

The religious convictions of the teacher may under certain conditions 
lead to his dismissal. This can happen when these convictions impel him 
to refuse obedience to some regulation, whether legal or administrative, 
that requires him to violate his creed. It can happen also when on the 
same ground he refuses to conform to some generally accepted stand¬ 
ard or to participate in some cause that is commonly Identified with the 
national interest. These two types of situation tend to run into one an¬ 


other. Thus the conscientious objector, if he is liable for military service, 


may refuse to obey the draft law or, if he is not, may arouse even more 
public resentment by his antiwar stand. In times of crisis or of actual war 
such pacifists are likely enough to lose their academic positions. 
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There was, for example, the case of George W. Hartmann, Professor 
of Educational Psychology at Teachers College, Columbia University. 
Professor Hartmann s case has various interesting aspects, too long 
and involved for adequate discussion here. He was not only a pacifist 
but, so to speak, a militant one and at the same time he was well-known 
for his activity in another unpopular cause, having run for various public 
offices on the socialist ticket—it should be added, however, that he took 
a definite stand against the Communist Party. In line with his convic¬ 
tions, he opposed America’s entry into the war against Hitler and after 
Pearl Harbor became chairman of the “Peace Now” campaign. Naturally 
this brought on him much public obloquy. He was on leave of absence 
as director of a research project for a two-year period beginning July 1, 
1942, and toward its end was in effect informed that he was being 
dropped from the college staff. As a result of various representations, 
this decision was modified into “indefinite leave of absence.” The AAUP 
took the case under consideration and through the appropriate com¬ 
mittee declared that the college was under obligation to reinstate him. 
It did so, on the basis of a four-year contract. This was not renewed, 
although his colleagues in the division voted without exception for its 
continuation. The original contract explicitly stated that the college was 
under no obligation to employ him after its expiry. Professor Hartmann 
brought suit before the Supreme Court of New York State. In the course 
of the proceedings the judge expressed the view that the four-year con¬ 
tract was a valid agreement, but indicated a tentative conclusion to the 
effect that under the rules of tenure adopted by the college in 1948 
Professor Hartmann was entitled to the same tenure rights as his col¬ 
leagues above the rank of assistant professor. He suggested an out-of- 
court settlement—in the meantime. Professor Hartmann had obtained 
a position at Roosevelt College—and this was arranged on the basis of 
a year’s salary and the payment of court costs by the defendant. 

We recognize that a genuine conscientious objector may be motivated 
not by religious convictions but simply by moral ones, but since the 
two motivations are hard to distinguish, we include all such cases here. 
For convenience of treatment we refer here also those cases where 
trouble arises from the imposition of a pledge of willingness to bear 
arms. A notable example was the refusal of certain members of the Uni¬ 
versity of Oklahoma and of the Oklahoma College of Agricultural and 
Mechanical Arts to swear an oath imposed by the State of Oklahoma 
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on all its employees. The oath was of the elaborate type, requiring an 
affirmation not only of readiness to bear arms but also of nonmembership 
for the previous five years in any subversive association included in the 
attorney-general's list. Oklahoma University took a lead in active pro¬ 
tests against the oath law. When it was ratified in 1951, a number of 
educators at the major educational institutions refused to comply and 
lost their positions. Some of these objected specifically to the pledge to 
bear arms. Seven ousted members of the Oklahoma College of Agricul¬ 
tural and Mechanical Arts organized an appeal to the Oklahoma Supreme 
Court. The appeal failed, but on December 15, 1952, the U.S. Supreme 
Court in an eight-to-none decision ruled the oath law unconstitutional.-^ 
The ruling, however, was made on the ground that under the law “the 
fact of association alone determines loyalty or disloyalty,” even if the 
association existed innocently. Three of the justices—Douglas, Black 
and Frankfurter—wrote concurring opinions in which they expressed 
strong condemnation of all such oath requirements, and we take this 
opportunity to quote from the Frankfurter opinion: “Such unwarranted 
inhibition upon the free spirit of teachers affects not only those who, 
like the appellants, are immediately before the court. It has an unmis¬ 
takable tendency to chill that free play of the spirit which all teachers 
ought especially to cultivate and practice; it makes for caution and 
timidity in their associations by potential teachers.” 

A general comment is called for as we review the cases in which an 
educator has been ousted because his religious convictions—or his con¬ 
science—impels him to violate some regulation or to set himself in 
opposition to some strong public sentiment. It is one of the oldest dilem¬ 
mas in the history of mankind, the problem of the man who must face 
two clashing demands on his obedience—the law of God as he inter¬ 
prets it and the public authority, the law of man or his own conscience. 
Here, however, we meet it in one of its less extreme forms. It is not a 
question for the institution of learning whether or not the state should 
override a man’s conscience. It is merely whether a man who for con¬ 
science’s sake violates some rule—or merely opposes some cherished 
belief—should on that account be held unfit to be an educator. 

Let us take the case of the convinced pacifist. We may profoundly 
disagree with his position, but he is standing by his own conviction of 
what is right, and that attitude is the very basis of all integrity. It gives 


« 344 U.S. 183. 
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us some assurance that he has a high sense of responsibility. To dismiss 
him simply because we disavow his opinions is the very negation of all 
intellectual freedom, in the realm where intellectual freedom is of most 
account. Is he then to be dismissed because his opinions are harmful, 
unhealthy, for his students? Of what stuff do we think students are made, 
that we should feel obliged to shield them from the influence of a man 
whose fault is that he takes the Sixth Commandment more strictly than 
most of us? Or is it because he is unpatriotic? But, apart from anything 
else, we cannot honestly call a man unpatriotic because his views on 
what is good for his country are different from ours. In short, we see no 
ground compatible with the principle of academic freedom, or more 
broadly intellectual freedom, on which a man can be dismissed from an 
institution of higher learning because he is a pacifist. Where we are 
dealing with a state institution and the penalty is imposed by govern¬ 
ment, we cannot dispute its right and indeed its duty to vindicate its own 
law, though we may question the wisdom of a law that, to take actual 
cases, requires the dismissal of the chaplain of Denver University on this 
ground or, in another state, prevents a senior student who is a conscien¬ 
tious objector from receiving a teacher’s license. But no such compulsion 
applies to the penalizations, beyond the law, that ousts a conscientious 
objector from a nonstate college. Indeed we are driven to surmise that 
when this takes place, it may well be because his views arouse enough 
popular resentment to cause some harassment to the administration. And 
while we fully recognize the troubles that academic administrations are 
beset with in this country, we nevertheless believe that nothing brings 
the high cause of intellectual liberty into greater peril than a willingness 
to compromise principle for the sake of this kind of expediency. 


THE LINE OF SOCIAL TRADITION 

We include here those interferences with academic freedom that arise 
from the attitudes and actions of the jealous guardians of the mores, 
the social conventions or standards or ideas that have the support of 
dominant groups or of the majority. There are of course various kmds 
of offenses against the established ways, including the ways of the pro¬ 
fession, that properly qualify the offender as unfitted for educational 
office—the neglect of one’s professional duties, the flagrant 
of the principles and ideals of the profession, the addiction to habi 
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that sap the mental vigor of the educator, the resort to modes of behavior 
that destroy the respect for him of his students. We are not concerned 
here with these, since there is no breach of academic freedom in the 
disciplinary treatment of such offenses. The situations with which we 
are mainly concerned are those in which an influential or power-holding 
group endeavors to make or succeeds in making its own predilections 
^he official standard of fitness to teach, even though these predilections 
are particular to their own coterie or social class. Sometimes they identify 
their demand for conformism with morality, sometimes with the pro¬ 
prieties, sometimes with the “best traditions” of the institution, some¬ 
times with the “American way.” 

Where such groups exercise control, the freedom of the educator is 
seriously infringed, and the more independent and freedom-loving mem¬ 
bers of the institution are likely to suffer most. It is the teacher who 
sets the highest value on intellectual freedom who is the most obnoxious 
to the authoritarians. The higher his standard of responsibility, the lower 
the respect in which they hold him. In being true to his own sense of 
moral obligation he is offensive in their eyes. 

The institutions that generally suffer the most grievous damage from 
the authoritative enforcement of social tradition are smaller colleges 
which depart from educational routines, especially if they are situated 
in localities where there is no considerable group in the community ready 
to raise a protest. We have in our records several instances of such col¬ 
leges the spirit of which has been broken, where governing boards have 
been receptive to the demands of an intolerant group. 

For example, there is the case of Olivet College in Michigan. Situated 
in a small conservative community the college was something of an 
anomaly. It is a liberal arts college affiliated with the Congregational 
Church. In its choice of students it refused to discriminate between 
White and Negro, between Jew and Gentile. It believed in the tutorial 
system and was otherwise “progressive” in its educational methods. 
Some of its staff were “New-Dealish”; at least one was a socialist. Of 
course, the socialistically inclined member was charged with being a 
communist, but the charge was groundless and the board had to retract 
the accusation of “redness” publicly made by one of the trustees against 
him and three other faculty members. But the board was restive. There 
were various complications, and among other things the financial situa¬ 
tion was bad—a situation that not infrequently is made the excuse for 
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authoritative intrusion on the freedom of the faculty. The president of 
the college was “eased out.” A new president congenial to the majority 
of the board was appointed, Dr. Aubrey Ashby, a corporation lawyer. 
He offered to take office without pay. He would “put the college on its 
feet” again. He was no sooner appointed than he began to wield the 
ax. It fell first on T. Barton Akeley, a professor of political science, and 
on Mrs. Akeley, who was college librarian. 

Professor Akeley was one of the four against whom the false charge 
of communism had been leveled. That was two years earlier, in 1946. 
This time no charge was brought against him or against his wife. He 
was merely informed that “his usefulness as a member of the faculty” 
was “fulfilled.” He was one of the mainstays of the “unified study plan” 
that was distinctive of the college. With an unsympathetic president and 
a new dean it was clear that the old order was doomed. The faculty was 
not consulted concerning the abrupt dismissal of the Akeleys, although 
a constitution adopted by the trustees called for such action. The new 
president was definitely going to rule. He denounced the college constitu¬ 
tion in his first convocation speech. He declared that he reserved the 
right to pass on any article published in the campus periodical Echo. 
It is not surprising therefore that in its official report the American Civil 
Liberties Union investigation remarked that “Dr. Ashby does not under¬ 
stand the traditions and conditions of academic liberty.” The conclusions 
of this investigation were in harmony with others initiated by the Michi¬ 
gan Branch of the U.S. National Student Association and by the Olivet 

Teachers Union. 

The ousting of the Akeleys was followed a year later by similar treat¬ 
ment of four more of the liberal group at Olivet, and another was slated 
to go the following year. The attitude of the administration and the 
tradition of the community brought an end to what some had fondly 

called the “Olivet dream.” 

The offense against social tradition was clearly in evidence. The faculty 
was too nonconformist in a community which had too little tolerance 
of it. Take, for example, Professor Akeley. He liked to go around wear¬ 
ing a beret instead of the more conventional headgear. He had even been 
seen in town, in his earlier days at Olivet, wearing shorts. The secretary 
of the Board of Trustees declared to one faculty member, “It’s not the 
socialism, it’s the beret”; and one of the trustees complained to the 
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acting president prior to Ashby’s appointment. “We’re always hiring 
such queer people.” 

The situation we have just depicted illustrates a main characteristic 
of many such cases. It is hardly possible to assign any single specific 
ground of offense because of which the decision to dismiss was taken. 
Some objectors may refer to the "socialism." some to the “beret"; but 
it is the whole aspect of unorthodo.xy that they find so disturbing. Aside 
from more personal difTerenccs—and there were those also in the rela¬ 
tions of Professor Akeley and President Ashby—there is a whole com¬ 
plex of intellectual disagreement between the conformist and the non¬ 
conformist. 

The observation just made applies rather to the attitude of that portion 
of the public which is easily inci;ed to join the assault on academic 
freedom than to the objectives of the organized pressure groups which 
so often lead the assault. The latter are special-interest organizations and 
the special interest appears to be, in a majority of instances, an economic 
one, the apprehension that any kind of economic “heresy" is contagious 
and will be harmful to or even destructive of the whole system of business 
enterprise. In defense of this interest, however, these groups are ready 
enough to bring charges on noneconomic grounds against the offending 
educator—he is “subversive,” an enemy of the “American way.” 

Accusations based on moral grounds are often, from the point of view 
of the accuser, the more effective kind of indictment. If they are couched 
in vague terms, as when the offender is charged with “behavior un¬ 
becoming to a member of the faculty” or “not in accord with the stand¬ 
ards of the institution,” it is hard to know how to refute them. If they 
make some specific moral charge, the defender is in an invidious posi¬ 
tion, even if the charge is exaggerated or is in itself not such as to justify 
dismissal. We have received in this connection a letter from the dis¬ 
tinguished president of a Western university in which he states that he 
has made it a rule not to entertain charges of a moral character dragged 
up after a period of years because someone wants to get rid of a member 
of the faculty. 

The statcmenls quoted above are taken from a report by Professor Milton 
Mayer in The Nation, November 27, 1948. The rest of the account is bused on the 
reports of the various committees that investigated the affair. See also “Bung and 
Trough,” Time. Lit (October 18, 1948), 63; “Test and Tragedy at Olivet,” The 
Christian Century, LVI (January 26, 1949), 102—3. 
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We know of no cases where an educator, clearly convicted of fla¬ 
grantly immoral behavior, defended his position by appealing to the 
principle of academic freedom. Apart from the fact that such defense 
would be irrelevant, it is certain that his case would receive no support 
from his institution or from his colleagues. What usually happens in such 
situations is that the offender is himself most anxious to avoid publicity 
and silently disappears from the academic scene. 

An example of the way in which a “morals” charge may receive im¬ 
petus from quite other considerations occurred at Marshall College, 
Huntington, West Virginia. Professor Arthur A. Fothergill was dis¬ 
missed. The charge against him arose under the following circumstances. 
A number of policemen raided a private club there, the Harlem Social 
Club. There are quite a number of these private clubs in the area, no 
doubt in part because liquor cannot be served in restaurants in this 
state. Although it is illegal to sell liquor in these clubs, there is evidence 
to the effect that the practice was by no means uncommon. This par¬ 
ticular club, however, was one in which white and colored people could 
meet. The patrons were asked to report their names, addresses, and 
employers. Mr. Fothergill balked at giving his name and definitely re¬ 
fused to identify his employer. The other patrons were allowed to leave 
but Mr. Fothergill was arrested, taken to city police headquarters, and 
let out on a bond of $7.00. Rather than appear in court he forfeited his 
bond, thinking that ended the matter. Discovering his mistake, he em¬ 
ployed a lawyer and stood trial. He was charged with “disorderly con¬ 
duct by way of use of profane language.” The evidence concerning the 
profane language was contradictory, for while the police officer in charge 
of the raid stated positively to the head of Fothergill’s department, in 
the presence of a competent witness, that the accused had not used 
profane language, three of the accompanying police swore that, when 
asked his name, he had retorted: “It is none of your business what my 
G-d name is.” 

Professor Fothergill was discharged. The authorities said it was be¬ 
cause of this offence against morals—there was also a breach of the 
law, but it is one that apparently quite a few highly respectable citizens 
committed in a state with this type of liquor legislation. The authorities 
denied that the presence of Professor Fothergill in a place where white 
and colored associated had anything to do with it. 
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If so the penalty niisht well seem extreme. The State School Board 
dismissed him outr^ght/without payment for the remainder of his con¬ 
tract period. They gave no consideration to a departmental proposal that 
at least he be permitted to remain until his annual contract expired. 
Not only so, but presently the head of his department. Professor Louis 
M. O'Ouinn, was informed that his own services were unsatisfactory and 
that his contract would not be renewed at the end of the college year. 
Professor O'Quinn did not have tenure. A third member of the depart¬ 
ment, Robert W. McCall, resigned in protest. 

Here, then, is the case of a man dismissed peremptorily because of 
"conduct unbecoming to a member of the Marshall College faculty. 
But back of it lay two other factors. One was the strong tradition against 
the social mingling of white and colored—the violation of which un¬ 
questionably arouses far more resentment in many quarters in the 
South than the offense of being in a club where liquor is illegally sold 
or the utterance under some provocation, if it were uttered, of a single 
profane expression. The other was the economic heterodoxy, in the 
eyes of a group which had authority in or over the college, of the three 
men whose connection with the college came to an end as a result of 
the affair. They all belonged to the department of economics. They all 
shared, more or less, the Keynesian way of thinking. Some time before 
the affair, the dean of the college had called in Professor O'Quinn and 
stated that he was "becoming more and more alarmed" about their 
"political philosophy." 

We have given an outline of this case because it is typical, aside from 
the specific circumstances, of various others. It illustrates also how 
formidable a weapon a charge of immoral or improper conduct can be. 
Even if the offense is a minor one, the very attempt to extenuate it may 
be made to appear immoral. In this instance the gravity of the charge 
was much exaggerated in statements made originally by some of Fother- 
gill’s accusers. How seriously a charge of this sort is taken depends on 
the attitude of the judges, which may be affected by extraneous con¬ 
siderations. 

No definite protest was raised in the Marshall College case. The local 
branch of the AAUP, acting on the request of O’Quinn and McCall, 
contented itself with expressing the opinion that the racial issue was not 
involved and gently suggested that the procedure followed by the ad- 
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ministration in dismissing Fothergill needed to be improved. Other or¬ 
ganizations looked into the case but saw no ground on which they could 
effectively stand. 

Over the whole area of morals no cases of academic responsibilities 
raise more troublesome problems than those that center about sex. They 
are not uncommon, although usually they are settled in camera. If the 
charge is serious, no defense is likely to be made, and even if it is minor, 
or again if it is not justified, the accused party may shrink from the 
publicity that would attend an appeal. Not infrequently such cases arise 
out of the relationship of teacher and student, or rather out of a change 
in this relationship in some particular instance where it becomes charged, 
on one side or on both, with the emotions of sex. The discussion of 
such cases, however, lies outside our field of interest here. On the other 
hand, situations arise in which an indictment is based not on what may be 
regarded as immoral practices but on “immoral” doctrines concerning 
sex relationships—views on birth control, on the instruction of the 
young in sex knowledge, on premarital or extramarital arrangements, 
and so forth. Occasions for the expression of such views obviously 
present themselves mostly to those who teach courses in sociology, an¬ 
thropology, and social ethics. Under a strict interpretation of the con¬ 
cept of academic freedom it might be claimed that only cases of the 
kind just mentioned are relevant to our investigation. However, we shall 
briefly review some situations in which educators are subject to control 
over their private life, especially in matters where sex may be concerned, 
while similar controls are not imposed on the members of other profes¬ 
sions. The character of these restrictions throws considerable light on 
the attitude of the public toward the educator and on the role he is 

expected to play in the community. 

For obvious reasons such restrictions are more far-reaching in the 
regulation of schoolteachers than of their brethren in the academies. 
The Research Division of the National Educational Association sent out a 
questionnaire to the advisory members of its Committee on Tenure 
and Academic Freedom. Twenty-two percent of the respondents knew 
personally of teachers who had been disciplined for violating restrictions 


26 Documentary evidence for the Fothergill case was not procurable, and there- 
fore our outline is based only on letters from Messrs. O’Quinn and McCall, on tn 
report of the local AAUP. on a statement from the representative Amenc^ 

Civil Liberties Union in Charlestown, West Virginia, and on short statements ot tn 
Dean and the President of Marshall College. 
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imposed on their personal life. And in answer to the question concern¬ 
ing topics teachers must avoid altogether in the classroom the subject of 
sex easily headed the Iist.^« A few schoolboards even go so far as to 
forbid teachers to live alone in an apartment, while regulations for¬ 
bidding marriage are not unusual.It is wholly understandable that 
parents should require the instructors of their children to set a moral 
example, but when they impose on these instructors requirements they 
do not themselves accept, questions arise not only regarding the proper 
liberty of the educator but also with respect to his status in the com¬ 
munity and the ability of the profession under these circumstances to 
attract men of independent mind. We shall have something to say on 
this general theme when we come to deal with the educator as citizen. 

In our institutions of higher learning the degree of supervision exer¬ 
cised over faculty members varies very considerably according to the 
nature of the enclosing community. The size of the institution is also 
a factor. Thus the severity of control, whether stated in specific regula¬ 
tions or dependent on popular reaction, is generally greatest in smaller 
colleges, particularly state or municipal colleges, situated in those areas 
of the country where the tradition of academic freedom has had least 
time to develop or where, as in many parts of the South, the system 
of social relationships strongly predisposes the dominant group to put 
a high premium on conformity and orthodoxy. 

It is under these conditions particularly that practices which may 
have nothing to do with actual sex relations in the stricter sense are 
regarded as disqualifications for teaching positions. The Fothergill case 
had for its background a club in which Whites and Negroes met together, 
and no doubt the taboo on this kind of association is primarily a sex 
taboo. Among other causes for dismissal we find membership in a 
nudist colony. One case is that of a professor of physics at Bethel Col¬ 
lege in Tennessee, whose appointment was not renewed because he 
belonged to the American Sunbathers Association. This college is at the 
same time a theological seminary, and it is not clear whether the ob¬ 
jection was felt to be justified on the ground of religion (or theology) or 
on the ground of morals. Since we have another recent case where 
theology was not involved—that of an Ohio teacher of music—it is per¬ 
haps more likely that the offense was regarded as a moral one. However, 


The Freedom of the Public^School Teacher. NEA Report, 195L 
Ibid.. Tabic 34, p. 60. 
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the evidence seems to bear out the conclusion that the people who are at¬ 
tracted to this kind of private nudist colony are generally scrupulous about 
the correctness of their behavior. Therefore we surmise that the basis of 
the dismissal was the violation of social usage or tradition, which in 
matters pertaining to sex has a particularly strong public sanction. This 
again is the type of situation in which effective protest or intervention 
on the part of organizations interested in civil liberties is practically im¬ 
possible. 

Of all cases involving morals none has more significance than the 
famous Bertrand Russell case. It is significant not only because of the 
philosophical eminence of Bertrand Russell (now Lord Russell) and 
his distinctive place among the social thinkers of our time but also 
because in its setting it raised a whole series of fundamental issues per¬ 
taining to the nature of academic freedom. 

In 1940 Bertrand Russell was appointed Professor of Philosophy at 
the College of the City of New York, by unanimous vote of the Board 
of Higher Education of New York City. The appointment was chal¬ 
lenged by Bishop William T. Manning of the Protestant Episcopal 
Church, who denounced Russell as “a recognized propagandist against 
both religion and morality, and who specifically defends adultery.” 
Manning’s protest was taken up by other clergymen of the major re¬ 
ligious bodies and by a number of organizations, including the New York 
City Council. Others sprang to Russell’s defense, among them many 
distinguished educators. There were also some clergymen who rejected 
Manning’s position, notable among them being a well-known cleric of 
his own denomination, Guy Emery Shipler, editor of The Churchman, 
who characterized Manning’s point of view as "stemming from the 
Dark Ages.” 

Some members of the Board of Higher Education weakened before 
the assault, but the majority, headed by the chairman of the board, 
Dr. Ordway Tead, reaffirmed the decision to appoint. Then a taxpayer 
was found, a certain Mrs. Jean Kay, in whose name suit was brought 
before the New York Supreme Court. The suit asked for the rescinding of 
the appointment on the double ground that Bertrand Russell was an 
alien and that he was an advocate of sexual immorality. 

The hearings before the Court were marked by two anomalous fea¬ 
tures_at least let us hope they were anomalous. One was the attitude 

of the presiding judge, John E. McGeehan, who in deciding against the 
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legality of the appointment decreed that the Board had no right to ap¬ 
point an alien or for that matter anyone whose competence had not been 
tested by competitive examination. This decree is of course contrary to 
universal usage in all institutions of higher learning and if followed up 
would have called for the dismissal of every professor in every state- 
maintained institution in the country, not to speak of the indictment 
of the members of every governing board of such institutions for making 
illegal appointments.He furthermore declared that Russell’s books 
promulgated “immoral and salacious doctrines,” that what the Board 
had established in appointing him was a “chair of indecency,” and that 
its action was illegal because it sponsored or encouraged violations of 
the penal law, his view being that Russell advocated this violation in 
his discussion of sex relationships—a position which the judge later 
had to retract. Finally, he denied counsel’s motion for permission to 
appeal. The denial came before the Appellate Court, which also was un¬ 
favorable. Judge McGeehan also denied to Russell, who was not allowed 
to be a party in the proceedings, permission to file an answer to the 
scandalous charges made against him.=® 

The other anomalous feature in the proceedings was the attitude of 
the Corporation Counsel, who is the legal adviser and representative of 
the Board. In the hearings before Judge McGeehan his assistant appeared 
and confined himself to refuting the only legally relevant argument in 
the petition against the appointment, to wit that an alien was ineligible. 
But when the judge ruled differently and when an appeal was sought by 
the Board, its legally appointed defender at law opposed and effectively 
prevented the Board from securing this permission. By this time dominant 
political forces in the city had taken sides against the appointment. 

The decision in the Russell case highlighted issues of the greatest 
significance. One is the right of a court of law to void an appointment in 
an institution of learning because of its objection to the opinions of the 
appointee. On this basis the judge in question overrode the faculty that 
recommended and the constituted educational authority that approved 
the appointment. The action of this authority was stoutly supported by 
the most distinguished educators throughout the country. The profes¬ 
sional body most immediately affected, the Western Philosophical Asso- 

2* For a review of the legal aspects, see Walton H. Hamilton. "Trial by Ordeal, 
New Style,” and Morris R. Cohen, "A Scandalous Denial of Justice,” in John Dewey 
and Horace M. Kallen, eds.. The Bertrand Russell Case (New York, 1941). 

20 See Cohen, "A Scandalous Denial of Justice,” ibid. 
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ciation,3° unanimously passed a resolution adverse to the nullification 
by the judge of the appointment. The Chancellor of New York Univer¬ 
sity, Harry Woodburn Chase, protested that the action of the judge was 
a blow “struck at the security and intellectual independence of every 
faculty member in every public college and university in the United 
States.” 

The action of the judge had even wider implications, inimical to the 
very being of a democratic constitution. The judge voided the decision of 
the properly constituted administrative authority, essentially not because 
that authority had exceeded the bounds of its competence but because 
he disapproved the course it took. It has been pointed out many times 
that this kind of judicial intervention is calculated to destroy the basis of 
all civil liberties, but nowhere more clearly has its character been ex¬ 
posed than in the words written by Thomas Jefferson into the Resolution 
of the Bill of Rights of Virginia. 

To suffer the civil magistrate to intrude his power in the field of opinion, or 
to restrain the profession or propagation of principles on the supposition of 
their ill tendency, is a dangerous fallacy, which at once destroys all liberty, 
because he, being of course the judge of that tendency, will make his opinions 
the rule of judgment, and approve or condemn the sentiments of others only 
as they square with or differ from his own. 

Not only did the judge do so in this case but he was grossly unjust to 
the moral position of the man he attacked—and then refused to allow him 
to be heard in his own defense. He gave a lurid picture of the foulness of 
his writings, ascribing evil and criminal motivations to their author. 
Actually in the books thus denounced Russell was dealing, forthrightly 
and sincerely, with the most problematic of all areas of social relationship. 
He was as much concerned for social well-being as was the judge, and 
his object was to formulate the ethics of sex relationships that in his 
judgment would best serve that end. It is a subject on which there is wide 
diversity of viewpoint. The judge had a different one from Bertrand 
Russell, but neither the principles of a democratic constitution nor the 
office entrusted to him entitled him to decide officially that a man who 
holds different doctrines from his own is not qualified to be a professor 
of philosophy. 

It is accepted in accordance with our constitution that there shall be 

30 At the time of Russell’s nomination he was teaching at the University of 
California. 
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no establishment of religion, but it is still believed by many that there is 
or should be an establishment of morals. In other words, while the re¬ 
ligion of no group confers on that group any right of censorship or control 
of any kind over the religion of another group, there are many who have 
the will and believe they have the right to impose their particular moral 
tenets on other groups. Minority groups as well as majority groups re¬ 
veal this attitude. It seems to be particularly characteristic of this coun¬ 
try, most of all with respect to doctrines concerning sex. In no other 
area of human behavior is there so unbridgeable a gulf between the 
officially sanctioned ethics and the socially accepted ways. Here it is 
not a question of morals, it is a question of the relation of morals to laws. 
There is a dangerous and often quite false assumption that because we, 
or our group, disapprove of something as immoral therefore there ought 
to be a law against it. As Dean Richard McKcon. himself a distinguished 
philosopher, has put it, those who take this position do not face the 
question "whether morality and religion can be advanced by enforced 
acts of conformity and politically engineered acts of suppression and 
whether custodians of the spirit attain to things of the spirit by posting 
doctrines and condemning inquiry.” 

When legal action is taken to suppress or penalize doctrines in the 
name of morality it is the more dangerous because those of us who share 
the same morality often fail to recognize the intolerance or to perceive 
its further consequences. The lesson is written in the history of civiliza¬ 
tion, from the time when the first great philosopher, Socrates, was con¬ 
demned to die under the same charge which was brought against one of 
the most eminent of present-day philosophers, that of “corrupting the 
youth.” 


Dewey and Kallen, eds., The Bertrand Russell Case, p. 97. 



XI: COMMUNISM AND THE CAMPUS 


There are no known adherents of the Communist Party on our staff, and 
/ do not believe there are any disguised communists either. But even if 
there were, the damage that would be done to the spirit of the academic 
community by an investigation aimed at finding a crypto-communist 
would be far greater than any conceivable harm such a person might do. 

JAMES B. CONANT 


THE CONTROVERSY 

W.LE VARIOUS STATES and municipalities have been making enact¬ 
ments and imposing oaths designed to oust communists from employment 
in public institutions, including colleges and universities, and while public 
opinion, influenced by current conditions and by politically motivated 
leaders, has been moving strongly in the same direction, a considerable 
controversy has been stirring over the question among educators them¬ 
selves. Those who support the trend to debar communists rely mainly on 
the argument that a communist, at least a Party member, has renounced 
his own intellectual liberty and is no longer qualified to seek the truth 
wherever it may lead or to impart knowledge without bias. Thus Profes¬ 
sor Arthur O. Lovejoy says that a Party communist should not be per¬ 
mitted to teach because he adheres to an organization that is against free¬ 
dom of inquiry, of opinion, and of teaching and is himself committed to 
a movement to extinguish academic freedom.' And President Allen of 
the University of Washington summed up the matter in the words: “A 
member of the Communist Party should not be permitted to teach in an 
American college because he is not a free man.” ^ On the other hand, 


The quotation at the head of this chapter is from James B. Conant’s final report ad¬ 
dressed to the Board of Overseers of Harvard College. vxrm 

1 “Communism Versus Academic Freedom,” American Scholar, XVni (bum¬ 


mer, 1949), 333. _ . . 

2 “Statements by the President and the Dismissed Professors, American Scholar, 


XVIU, 327. 
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there are many educators who, while having no leaning toward com¬ 
munism, regard any such ban as needless and unwise, as a wrong ap¬ 
proach to the problem, as opening the road to a perilous censorship, and 
altoeether as a menace to the principle of academic freedom in the 
nam'e of which it is imposed. And no less a champion of conservative 
republicanism than the late Senator Taft has gone on record to the effect 
that he would not dismiss a communist faculty member unless the evi¬ 
dence established that he was using his position to indoctrinate his stu¬ 
dents. 

The issue here before us is perhaps the most difficult and many-angled 
of all those we have to face. Men of the highest integrity, scholarship, and 
regard for academic freedom take opposite sides on it. Must it not then, 
we may feel at the outset, remain a matter of judgment, an issue on which 
we may range the pros and the cons, frankly admit that there are power¬ 
ful arguments advanced on each side, and recognize, if we give greater 
weight to one side than to the other, that we are merely adding another 
opinion where any verdict remains as open as before? 

The risk must certainly be admitted, but there is one consideration that 
leads us to believe that the issue can be clarified and the difference be¬ 
tween the two sides, at least within the scholarly world, reduced from a 
sheer opposition of viewpoint to a series of minor disputes within a 
fairly substantial consensus. May the answer not in large measure de¬ 
pend on how the cjuestion is framed? The practical problem is not 
whether a communist has any right to be permitted to teach in public or 
in private institutions of learning, nor is it even whether he can investigate 
with an “open mind” or teach without a tendency to bias. The concept of 
right is merely a source of confusion in this context, where it is a matter 
of weighing qualifications and disqualifications. And if we make the ab¬ 
sence of bias the criterion, who is safe from judgment, if the righteous 
judge could be found? For us here there is one central issue, as well as 
a number of subsidiary ones. The question of communists as school 
teachers is not before us. We are dealing with the situation in colleges 
and universities, and an important part of the argument depends on the 
different situation of the college student in his pursuit of knowledge and 
particularly on his greater maturity. We shall have something to say on 
the question whether a communist is under any condition an eligible 
candidate for a faculty position, but we must in the first place draw a 
definite distinction between the problem of appointment and the problem 
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of dismissal. And our central question is whether communists should as 
such be dismissed from positions in institutions of higher learning, ac¬ 
count being taken of all the relevant consequences of such action and of 
the processes through which the result can or is likely to be achieved. 

We are concerned with the total effect, so far as it can be ascertained, 
on the institutions themselves, on the morale of their faculties, on the 
attitude of their students, on the spirit of free inquiry, on the strength 
of the democracy we are seeking to defend. It may be hard to arrive at 
an assessment in these inclusive terms, but it is surely the only way in 
which we can properly determine our stand. Many of the reasons given 
in favor of dismissing communists, or in favor of letting them alone, con¬ 
fine themselves to particular effects without envisaging the whole impact 
of the policy recommended. Does the cause of higher education, do the 
standards of our democracy itself, gain or lose on balance by the dis¬ 
missal of communists from teaching posts? 

We must make the question more specific by limiting the denotation 
of communist here to anyone who is known to be a present member of 
the Communist Party or who gives convincing evidence that he sub¬ 
scribes to these communist policies which are exposed to the three 
charges presently to be set out. Throughout the discussion that follows 
we shall use the expression “Party communists” to include these two 
categories and these alone. We distinguish Party communists from former 
Party members who have abandoned this allegiance, from Marxists or 
near-Marxists—those who find themselves in sympathy, in whole or in 
part, with the doctrines of Marx himself but dissociate themselves from 
adhesion to the authoritative “Marxism-Leninism-Stalinism” of the 
Party—from socialists of any other category, and from those who may 
be dubbed “fellow travelers” either because they show “radical” tend¬ 
encies or because they belong or have belonged to organizations regarded 

as communist fronts. 

For reasons to be adduced later we repudiate any attempts to discipline 
or to dismiss any otherwise qualified educator because of objections 
merely to his ideological or philosophical viewpoint. Unfortunately the 
distinction we have here drawn is not admitted in the current agitation 
against “communist” faculty members. The term “communist” is used m 
the loosest sense and thus the real issue is thoroughly confused, so that 
the way is opened up to all kinds of insidious attacks on the university— 

and on the essential principles of education. 
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Of the three charges brought against Party communists as educators, the 
first is that of intellectual subservience. The Party member, it is said, 
has committed himself to the rigid discipline of an authoritarian body. 
The decisions of the Party, which means the fiats of an autocracy, are 
not interpretations and applications logically derived from a philosophical 
doctrine called Marxism but policies swayed by the changing relations 
of the Soviet block to the rest of the world, by the demands of a monop¬ 
olized propaganda machine, by the contest for power. Anyone who in 
a free country pledges himself to follow the Party line is abdicating his 
intellectual liberty and therefore Party membership is incompatible with 
the standards and goals of scholarship. The Party communist is betray¬ 
ing the first obligation of the seeker after knowledge, to reach his con¬ 
clusions only by weighing the evidences and not to accept authority, 
above all a political authority, as the determinant of what is true and 
what is false. 

The betrayal is all the more heinous because this particular authority 
makes pronouncements not merely on socio-political questions but on 
matters of every kind. The Central Committee of the Party delivers the 
word. It announces that modem biology is infected with damnable 
heresy. It proclaims that certain leading scientific theories are contrary 
to the sacred principle of dialectical materialism, and the Soviet Academy 
of Science bows the head. It lashes out at philosophers and at economists, 
at poets and dramatists, even at musicians who in some obscure way 
fail to strike the precise chords to which the ear of the dictatorship is at¬ 
tuned. 

The indictment unquestionably has weight, but before accepting it 
let us in fairness hear the argument for the defense. 

“The Party member is responsive to the dictation of an outside 
authority.” In a broad sense everybody, including every scientist, ac¬ 
cepts many things on authority. Nearly all of us—unless we happen to 
be astronomers—take on authority the doctrine that the earth moves 
round the sun. Everybody, except the physiologist, takes on faith the 
circulation of the blood. The most meticulous scientist accepts vastly more 
things on authority than he ever investigates for himself or learns by 
checking over the evidence. Any investigation anyone makes is predicated 
on a whole body of knowledge taken on authority. 
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The defense so far does not, however, fit the case. The authority ac¬ 
cepted by scientists in their various fields is that of the experts in these 
fields; there is no useful analogy between authority of this kind and the 
politically minded authority whose dictates are the expression of expedi¬ 
ency and the will to power. 

The defense retreats to another ground. Communism is specifically 
concerned with the relation of the state to the economic order. It offers 
its answer to the question of how the two should be related, and in this 
respect it is the antithesis of capitalism, another doctrine of the way in 
which the two should be related. Science does not make any pronounce¬ 
ments on such questions. Science validates no shoulds, no value systems. 
A statement of value, in the moral sense, is a statement that something 
is good, worth while, to be preferred, to be achieved. It selects and re¬ 
jects within the world of objective reality—and this world, or the 
science that reveals it, gives no warrant for such discrimination. It is the 
needs, the drives, the interests, the traditions of differently disposed men 
or groups that account for the variations of human valuations and of 
the “isms” in which they are formulated. 

It is true that most “isms”—capitalism, socialism, totalitarianism, 
fascism, liberalism, republicanism, and so forth—adduce facts or evi¬ 
dences to support their claims, and such evidences can be verified or 
refuted. But the doctrine itself does not depend on any particular facts 
and can always resort to others if some are disproved. Such “isms” are 
not generalizations deduced from factual evidences but normative systems 
concerning the way in which society should be organized. Marxism, un¬ 
like most other “isms,” did claim to be scientifically established, though 
that claim has little if any relation to the character of the system or to 
its acceptance by its devotees. Science no more validates or refutes the 
Marxist doctrine of how society should be organized than it validates or 
refutes any opposing theory. Scientists, like other human beings, have 
diverse and conflicting allegiances. Of six equally competent physicists 
one might be a Protestant, another a Roman Catholic, a third an agnosUc, 
a fourth an Orthodox Jew, a fifth a Buddhist, and the sixth a Marxist. 
Their physics may lead them to reject the mere cosmologies traditionally 
associated with one or another of these faiths, but they will regard these 

aspects as irrelevant to the faith itself. 

Such is the argument, but however valid it may be as applied to other 

“isms,” it ignores the peculiar character of the “ism” known as com 
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munism. In the first place communism does claim to be scientific. Its 
system is the inevitable fulfillment of inexorable law: capitalism will fall 
not because it is evil but because it is doomed by the ineluctable processes 
of history. The key to history is the principle of dialectical materialism. 
Indeed, this dogma may be regarded as the root doctrine of communism, 
as expounded by Marx, of which the coming of the socialist society is 
merely a corollary. 

The onus of the charge, however, is not that the communist interprets 
historical developments in the light of a dubious metaphysics. That 
fact renders him scientifically vulnerable, but the major accusation is 
directed not against the Marxist as such but against the Party com¬ 
munist. who has pledged his loyalty to an authoritarian structure that 
officially pronounces on all sorts of questions, including questions of 
fact. How can the scholar submit his own intelligence to this kind of 
authority? 

The relation of authority and scholarship, it might be answered, is 
not so simple. The mind of man, even of the sincere scholar, is not ex¬ 
clusively focused on a single objective, not even on the quest for truth. 
An “isnT’ is not merely a theory; it is a dynamic theory, one that im¬ 
peratively calls for behavior directed toward its realization. It can be 
brought to realization only by concerted action, by organization. If you 
are an earnest believer in the doctrine, you must join the organization 
that is best calculated to advance it. You may not agree with all its 
policies. A man belongs, say, to a political party or to a business organiza¬ 
tion, but he may not agree with all its commitments. For the sake of the 
cause he goes along with it, nevertheless. An educator, being also a 
citizen and a man, belongs, say, to the Republican or to the Democratic 
party, but it does not follow that he subscribes to all the policies or activi¬ 
ties of the party organizations. 

Whatever organizations he belongs to, it is the primary obligation of 
the scholar to avoid bias, that is, not to permit his other interests to dis¬ 
tort the objectivity of his scholarship, or cloud his vision, or deflect his 
interpretation. To avoid bias is a permanent problem even for the scien¬ 
tist. Why is it, for example, that any great new theory, say the Copernican 
theory or the Newtonian theory, has at first been rejected by many of the 
older authorities in the subject it revolutionizes? It upsets their established 
ways of thought, their expectations and habits, even their prestige. They 
approach it in a sceptical manner, and they find reasons, plausible, per- 
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haps even substantial reasons, to justify their scepticism. They thought 
they were unbiased, but they were unconsciously prone to seek reasons 
to discredit it and to ignore evidences in its favor. It is not alone the 
communist scholar who has a problem of bias. The capitalist scholar has 
the same problem. Everyone has. 

Here the defense has a better case. But the prosecution is not through. 
It points to the peculiar character of the authoritarian control to which 
the Party member pledges allegiance. The Party is dictatorial. It de¬ 
mands “iron discipline” and unswerving obedience. Members cannot 
express disagreement with a particular policy without violating its princi¬ 
ple and their own pledge. Stalin himself stressed the necessity for “the 
complete liquidation of factionalism and deviation in the [American 
Communist] Party.” ^ How can a genuine scholar accept this kind of 
dictation? How can he, no matter what economic doctrine he cherishes, 
accept the authority of a party that notoriously treats all difference of 
viewpoint as damnable heresy? 

The prosecution scores a point. It must surely be admitted that the 
attitude of the Party toward difference of opinion is one that cannot be 
reconciled with the spirit of free inquiry that is incumbent on the scholar. 
It may be replied that the Party member is not the only kind of person 
who subscribes to a creed that is interpreted by an authority that treats 
all deviation as heresy. Is it not true of the members of certain churches, 
and particularly of the Roman Catholic Church? Yet no one proposes 
their dismissal from institutions of higher learning. There are, of course, 
differences between the kind and the range of issues on which the 
Church makes pronouncements and those that the Party officially decides, 
and there is the further difference that the one represents a faith be¬ 
lieved by the membership to be divinely inspired and the other can claim 
no authority except the wisdom of a group of powerholders. But if the 
objection is to the scholar who accepts an “outside authority,” should it 
not apply to both cases alike? 

It may be said that the Christian believer may take some latitude of 
interpretation concerning pronouncements made on authority—with 
respect to miracles, for example—and that if he is denied this freedom 
on explicit points, he can still remain loosely associated with the structure 

3 In his speech to the American Commission of the Presidium of the Executive 
Committee of the Communist International, May 6, 1929. 
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and in the last resort can, if his convictions lead him so to do. renounce 
his alleeiance to his Church.' But is the same not true of the Party mem¬ 
ber, in this country at least? There are many instances, some of them in 
our universities, of men who have abandoned the Party. The evidence 
suggests that some members retain a certain independence of judgment 
and end by rejecting the "outside authority” when it seriously conflicts 
with the integrity of their own convictions. 

Reviewing the first charge in the light of the arguments for and against 
we find no sufficient ground to justify decisive action. It is indeed hard to 
reconcile the function of the scholar, as a seeker after truth, with mem¬ 
bership in a Party which operates in so ruthlessly authoritarian a style. 
But it is impossible to draw any clear line beyond which the acceptance 
of authority, so long as the member who accepts it is still free to reject 
it at will, is incompatible with the obligations of scholarship. 

The second charge is that the Party communist is committed to the de¬ 
struction of fundamental liberties, and particularly of the liberty of thought 
and its expression. So long as he remains a member, he manifests his 
acceptance of the principles and major policies of the Party. He may have 
reservations on particular pronouncements—though that is contrary to 
Party discipline—but he must surely, since he is free to leave it, be at 
least in broad sympathy with its operations. He must presumably be 
equally sympathetic to the parent Communist Party in Soviet Russia, for 
the American Party has throughout maintained this attitude and has on 
several important occasions reversed its viewpoint to conform with a new 
line of Soviet policy. On numerous occasions, moreover, the American 
Party has supported the Soviet side when it was in conflict with the posi¬ 
tion of the United States, for example in its interpretation of the Korean 
War. 

It would then seem incomprehensible that an American educator 
would subscribe to the Party unless he were prepared to defend or at 
least to condone the methods persistently followed by the Soviet dictator¬ 
ship. Here, then, is the gravamen of the second charge. 

The Communist Party, wherever it is in control, habitually employs 
methods of intimidation and terrorism against those who in any way 

* The problem of authority and intellectual freedom obviously cuts more deeply 
than Is suggested by our remarks above. We seek to face the problem, so far as it 
concerns us. in Appendix A. 
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disagree with or refuse to cooperate with its activities. The Party de¬ 
mands unswerving automatic obedience within its own ranks. It has, 
everywhere within the ambit of its power, a grim record of purgation and 
persecution and liquidation. It monopolizes all propaganda, and its 
leaders have officially advocated the resort to any wiles or falsehoods 
that will mislead the “bourgeois” world and aid their own cause. 

How can any educator enlist himself under this banner? How can 
anyone who believes in the free mind and the search for truth espouse a 
system that perverts all institutions of learning into mere mechanisms of 
propaganda and thought control? 

There is no effective rebuttal of this charge. At best there are dubious 
and evasive attempts to minimize its gravity. A scholar might feel so 
deeply sympathetic to the major tenets of communism that he adheres to 
the Party while rejecting the Party attitude toward the liberty of thought. 
It is a difficult position to hold, but he may summon to his aid the Marxist 
myth that suppression is a temporary necessity by way of preparation for 
the coming reign of freedom when communism is fulfilled. The meaning 
of terms such as “liberty,” “truth,” and “democracy” are twisted round 
into their opposites—a favorite resort of all modern tyrannies—and the 
iron rule of the Soviet system is explained as a political necessity, as the 
only way, given the conditions, in which the revolutionary Soviet order 
could be imposed and maintained. But to represent a necessity as the very 
virtue it destroys is another matter. 

The fact, then, that the Party member belongs to and actively fights 
for a system that habitually suppresses the fundamental liberties, indeed 
mocks at these liberties and pretends that its own tyranny is a greater 
liberation, casts a grave doubt on the eligibility of the member for the 
role of educator. There may indeed still be a case for an aberrant member 
here and there who lives in a curiously compartmented universe of his 
own, in which his right hand does not know what his left hand is doing. 
He may be driven by some strong conviction to accept communism and 
therewith the Party, while in another area of his existence he is devoted 
to the search for truth. Human beings have at times shown they are 
capable of this inconsistency, but certainly the doubt we have dwelt on 
can be dispelled only by a careful scrutiny of the individual case. The 
doubt is reasonable, but here, as always, the judicious course, that which 
alone can assure against unfair conclusions, is to test its application to 
the individual himself. 
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As to the third charge, that the Party is prepared to use violent and 
suppressive means to overthrow the government should the opportunity 
occur, the evidence in its support is conclusive. It is no doubt entirely 
possible for a person to be a member of the American Communist Party 
and yet to repudiate the resort to revolutionary devices. After all, the 
platform of this Party explicitly denies that it believes in or advocates the 
forcible overthrow of government. Nor do we doubt that the official 
Party in this as in some other statements is just as ready to dupe its own 
less “advanced” members as it is to present an innocent face to the 
world. But any scholar who is a Party communist and accepts this dis¬ 
claimer in spite of the whole recent history of the communist movement 
must surely be so naive or so emotionally overwrought that his scholarly 
fitness may again be called in question. 

A review of the evidence in support of the charge would be out of 
place here, since it would necessitate a review of recent world history 
as well as of communist doctrine and literature. What is required here 
is qualification and clarification rather than an accumulation of evi¬ 
dence. 

First of all, the charge goes beyond a mere question of loyalty or dis¬ 
loyalty. Disloyalty is an accusation that the citizens of a democracy should 
be extremely wary of applying. A democracy assures its members the 
right to choose not merely any particular administration rather than an¬ 
other but any kind of government that seems good in their eyes, provided 
they do so through constitutional means. Through constitutional means, 
they can amend the constitution and by a process of amendment com¬ 
pletely change its character. Back of this right lies necessarily the right 
of every citizen to advocate any kind of government, including a dic¬ 
tatorship. It is not unconstitutional to advocate Marxism, communism, or 
any other form of socialism. It is the citizen's right in a true democracy 
to condemn democracy and urge its abolition. If he does so, he is not 
properly convicted of being subversive, or disloyal, if disloyalty means 
the willful violation of any fundamental law. 

While it is important to clear away this misunderstanding, the third 
charge against the Party communist is not thereby removed. It is one 
thing to advocate communism, it is quite another to advocate the forcible 
overthrow of the existing form of government. Anyone who does the 
latter is ipso facto disloyal to the constitution. Nay more, he is guilty not 
only of a serious legal offense but also of a grave moral offense, in that 
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he would substitute the suppressive force of his own minority to destroy 
the rights of the majority. 

Every government must endeavor to suppress the use of violence by 
private persons or by groups of any kind. To incite to violence is a crime, 
to take joint action with others for the purpose of forcibly overthrowing 
the government is conspiracy. It is the first business of every government 
to ensure that law shall prevail over violence. Unless it does so, its 
authority is undermined, its right to govern is forfeited. This is equally 
true whether the government is democratic or dictatorial. No govern¬ 
ment, whether it rests itself on force or on the will of the people, can 
take any other stand. 

The answer is made—and it wins support from not a few good liberals 
—that a clear line should be drawn between advocating the resort to 
force and actually resorting to force. A man, they say, should be free to 
speak his mind on all things. The only way to deal with what we may re¬ 
gard as error is to confute it with truth, to let reason have free play. If 
we curb the liberty of thought at any point, we open the way to thought 
control. If we begin to be afraid of ideas, we are losing our faith in 
democracy. The first amendment of the Constitution expressed this 
faith. It made this faith the basis of a fundamental law. “Congress shall 
make no law abridging the freedom of speech.’* 

The charge we are here concerned with refers not to opinions but to 
actions. The charge is that the Communist Party in this and other non¬ 
communist countries is inherently conspiratorial, that it resorts to any 
deceit or falsehood that serves its objectives, and that it is committed to 
the policy of seizing power by violence whenever and wherever it deems 
the opportunity to be present. 

The charge before us at the moment is one of disloyalty. Under the 
Smith Act it is a crime to advocate the overthrow of the government by 
force. The constitutionality of this act has been upheld by the Supreme 
Court. It is therefore the law of the land, even if there are champions of 
free speech who, with the American Civil Liberties Union and with 
Justices Black and Douglas, reject the grounds on which its constitu¬ 
tionality has been decided. That is, however, another issue. Nor are we 
concerned at this point with either the wisdom or the expediency of the 
act. But here again we need to remember that to establish guilt, the 
courts have required proof that the individual member was personaUy 
linked with the advocacy of force for the overthrow of government. 
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It may still be claimed, even if the admission is made that the Party 
approves the violent overthrow of democratic governments, that it is 
for the state and not for the college to take action in such cases and that 
if the state refrains from so doing in a particular case, the college might 
well follow the example. But the question for the college is not whether 
a teacher is prosecuted under a criminal charge but whether he is guilty 
of an offense that, even if he is not indicted or subject to legal indictment, 
is nevertheless of a kind that gravely militates against his fitness to be 
a member of the faculty. The offense in question is of that kind. To 
establish the offense from this point of view we need not examine the 
distinction between advocacy of the overthrow of government and incite¬ 
ment to it, or between advocacy and overt action. The offense stands 
apart from such distinctions. The Party is guilty of that offense. The 
Party communist incurs the liability of pledging himself to a body guilty 
of this charge. 

Reviewing our comment on the three charges raised against the Party 
communist, we find that on the first charge the most favorable verdict that 
can be delivered against the individual defendant is the Scottish verdict 
of “not proven”—i.e., that the evidence is strongly adverse but not so 
completely conclusive that the defendant can be denied the benefit of 
the doubt; that he must be convicted on the second count, although he 
may plead extenuating circumstances; and that no acquittal is possible 
on the third charge except on the ground of mental incompetence. 

It is well to observe that the indictment of the communist as educator 
depends not on any one of these charges taken by itself but on the weight 
of all three together. The Party itself is open to these charges. The fitness 
of the Party communist is properly subject to serious doubt because he 
deliberately identifies himself with a body so notoriously amenable to 
them. When he is challenged on that account, all he can decently ask is 
the right to exonerate himself, if he can. 

The question at issue is whether the Party communist should be suffered 
to teach in a college or university. The evidence showed convincingly 
that anyone who accepted without important reservations the methods 
and policies characteristic of the Party kw not a fit and proper person 
for an academic position. Whereas, if he did make such reservations 
while still remaining in the Party, his attitude was equivocal and en¬ 
gendered a reasonable doubt concerning his qualifications. 
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Does this then mean that all communists should be excluded from the 
academic profession and that any communists who now hold academic 
positions should forthwith be dismissed? 

Let us ask first: to secure what end? Broadly, the policy before us 
must be justified on the ground that it would be for the benefit of our 
institutions of learning, for the sake of the integrity of their teaching and 
research, to advance the objectives for which these institutions exist. 
We have therefore to look at the question in the light not merely of the 
particular qualifications and disqualifications of the communist educator 
but also of the total chain of consequences that would follow from the 
implementation of the policy. 

These latter considerations scarcely arise when the question is only 
whether avowed communists should be acceptable as candidates for 
academic positions. A number of factors relevantly enter into the choice 
between candidates. The practice in this country is to make inquiry con¬ 
cerning potential candidates and follow it up by an invitation to one of 
them. If any such potential candidate has a Party affiliation, or acts as 
if he had, that is quite properly a matter to be taken into account. No 
principle of academic freedom is directly violated when a college decides 
that a communist is a less desirable candidate or even, in view of the 
analysis we have already made, that no Party communist is to be re¬ 
garded as an eligible candidate. But, for reasons later to be developed, 
this should be a matter for the discretion of the college departments and 
the college administration, not a rule imposed on the college by some po¬ 
litical authority. Even so, the bearing of the argument that follows is to 
the effect that the only judicious way is to examine each individual case on 
its own merits and that any general rule of exclusion, even if it is set up 
by the college itself, may, because of the procedures it inaugurates, be¬ 
come a threat to academic freedom, and that the far better course is to 
regard the matter as one to be determined in each instance by the judg¬ 
ment of the faculty concerned. 

The more serious question, however, concerns the policy not of hiring 
but of “firing.” It is important to repeat that we are limiting our attention 
here to institutions of higher learning, recognizing that in certain respects 

the problem faced by the schools is different. 

It is sometimes contended that no proper distinction can be drawn 
between the criteria of unacceptability for appointment and those that 
justify dismissal. Interestingly enough, this contention comes, with re- 
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versed emphasis, alike from those who advocate the more drastic policy 
and from those who do not agree that communist affiliation as such 
should be a bar to academic employment. The contention either way is 
unrealistic. In making an appointment, you assess the respective quali¬ 
fications of different candidates. An unfavorable factor may make all the 
difference when it is a matter of preference. The same factor might not 
be at all decisive if the issue were one of dismissal. Indeed it happens not 
so very infrequently that a person chosen for a position later reveals, or 
develops, some attributes that had they been known in advance would 
have turned the scales against him—but he is not dismissed on that 
account. Moreover, appointment is done privately, it has no public re¬ 
percussions for the rejected candidates. It carries no implication con¬ 
cerning the unfitness of the latter, whereas dismissal has very serious 
consequences for the reputation and the future of the person who is sub¬ 
jected to it. Finally, if a member of the staff does exhibit some undesirable 
attribute, in this instance a communistic affiliation, he is at least already 
known to his colleagues, and thus they are able to judge whether or not 
he permits his affiliation to influence his teaching, say in a field remote 
from the social sciences, or whether at any rate he is a trouble maker. On 
the other hand, a candidate who has the same disqualification is an un¬ 
known quantity and presents an unassessable risk that any institution 
would be most anxious to avoid. 

We have acknowledged that there is a significant case to be made 
against the fitness of Party members to be instructors of our youth. We go 
further and assert that those noncommunists who plead their cause and 
denounce their exclusion, without admitting that there are two sides to 
the question and that the case against them has substantial weight, are 
not displaying the impartiality, the fairness of presentation, that so ve.xed 
an issue demands. 

There are, however, other considerations that must be brought to bear 
before we can properly decide whether or not a policy of total e.xclusion 
is desirable. What matters in the last resort is not that a handful of com¬ 
munists should find lodgment somewhere within the vast confines of the 
academic domain. What matters is that no procedures be instituted, for 
the purpose of their exclusion, that will seriously affect the integrity of 
our institutions of learning, the intellectual independence of the faculty, 
or the professional status of the educator. No one who has any knowledge 
of the history of academic freedom in this country or who has followed 
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certain recent cases can fail to see that any program of mandatory exclu¬ 
sion is likely to entail such consequences. 

The impact of the processes through which a policy of exclusion is 
carried out is so far-reaching that it will require more extended treat¬ 
ment. 


THE PERILS OF THE PURGE 

You cannot purge our colleges and universities of communists by simply 
issuing an order to that effect. Somebody, some committee or board, must 
do the investigating and make the decisions. The records of faculty mem¬ 
bers must be checked. Suspicions are aroused and charges made. Elabo¬ 
rate hearings are called for. 

Someone must conduct these hearings. It is the faculty that is under 
investigation. The final decision, when any of its members is impugned, is 
not in its hands but under the authority of its governing board. Inevitably, 
the faculty feels that an outside body, with which it has practically no 
contact and which may know little of its problems, is sitting in judgment 
over it. 

The situation is rendered more hazardous by the looseness frequently 
associated with the definition of the term “communist” and by the fact 
that, in situations where communism is taboo, some Party members go 
“underground,” disguising their affiliation. The chairman of the governing 
board of a large university informed the writer, at a time when this uni¬ 
versity was inaugurating an elaborate screening process, that the mini¬ 
mum the board would insist upon was the elimination of “all communists 
and fellow travelers.” The additional disqualification is ominous, open¬ 
ing the road toward the establishment of a compulsive economic ortho¬ 
doxy. On the other hand, if only Party members are to be eliminated, it 
is virtually impossible to prove membership, since the use of pseudonyms 
on Party cards has been common practice. The evidence of ex-communist 
informers is not always trustworthy, as certain cases have shown. So we 
have a curious anomaly. When investigations of the kind we are now 
considering are in process and faculty members are asked whether they 
adhere to the Party, some sturdy champions of academic freedom, stand¬ 
ing at the opposite pole from the communist position in this matter, will 
refuse to answer and are likely to suffer dismissal—as happened in the 
course of the protracted and confused controversy over the regents’ oath 
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at the University of California '—whereas a Party communist who has 
kept his connections so hidden that he does not fear being convicted on 
a perjury charge is not unlikely to answer with an emphatic *'No!’' 

There is a further problem associated with this type of investigation. 
The suspect is never asked merely if he is now a Party member. If he 
answers in the negative, the question that almost invariably follows is 
whether he has ever been a member. When an investigation takes place 
it is proper enough, and indeed inevitable, that this further question be 
raised. But it puts the person who was once a member and has now 
abjured the Party in an unhappy predicament. To confess his previous 
adherence may very well put his career in jeopardy. It is generally re¬ 
garded as a black mark against him. And if he is honest enough to admit 
the fact, he may well hesitate about doing so for another reason. He is 
most likely, especially if he comes before an official committee, to be 
quizzed respecting his associates at that time. We have had some in¬ 
dications that the apprehension of the one-time communist lest he be 
under judicial compulsion or at least very strong pressure to bring 
trouble on his former friends has been in some instances a powerful in¬ 
centive to evasion. 

Under such conditions any thoroughgoing attempt to discover the 
presence of communists on a faculty—whether or not any may actually 
be there—is bound to become a vexatious scrutiny that causes, in all 
probability, more disturbance to the lovers of democratic liberty than 
to its opponents. There are no simple test questions the answers to which 
will infallibly unearth a communist. Nor is the case any better if, hav¬ 
ing found our communist and, being willing to give him the benefit of any 
doubt, we ask him the test question proposed by Professor Arthur A. 
Lovejoy: “Do you reject the teaching of Lenin (still to be found in cur¬ 
rent Party publications) that a Party member should, when it will serve 
the interest of the movement, resort to ‘any ruse, cunning, unlawful 
method, evasion, and concealment of the truth?' ” “ Alas, the question 
merely highlights the dilemma of the investigator. If the Party member 
does accept the teaching of Lenin, would he not therefore answer, “Yes”? 
// he happened to be some kind of innocent idealist who accepted the 
doctrine of communism and disliked its tactics, would he not equally 
answer, “Yes"? 

® See, e.g., George R. Stewart, The Year of the Oath (New York, 1950), Part I. 

® American Scholar. XVIIl (Summer, 1949), 337, 
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These preliminary considerations already raise questions respecting 
the efficacy and the desirability of investigatory procedures for rooting 
out communists in institutions of learning. They suggest that only some 
rather serious peril to the institutions themselves, or to the students whom 
they educate, can justify intervention of so inquisitorial a character. 
There may be the rare case, say in some college in a great metropolitan 
center, where a communist cell is or has been strong enough to exercise 
in some degree a subversive influence, but in the great majority of cases 
where investigations are conducted no ground has been discovered for 
any such conclusion. So that we can look more fully into the matter let 
us consider the various ways in which, at the present time, our faculties 
are subjected to tests or checks designed to assure that no “disloyal” or 
communist educators shall exercise a subversive influence on the stu¬ 
dents. 

First, and very prevalent, are state-imposed oaths to be taken by faculty 
members. This requirement is one form of the numerous measures 
adopted by states throughout the Union, from New York to California, 
in order to curb “subversive” activities. The innocuous form of the oath 
simply requires a pledge of loyalty to the Constitution of the United 
States and that of the particular state in which the institution is located. 
In the case of state universities, the oath taken by faculty members is 
that which is required of all public employees. Where nonstate universities 
are involved, the oath is specifically directed to ensure the loyalty of the 
teaching profession. Municipal educational institutions are subject often 
to locally imposed rules directed against communists. 

The simple form of oath above referred to raises no serious objections 
from faculty members. Many of them have a dislike to this wholesale 
imposition of oaths. They dislike the fact that teachers are often enough 
selected out for this treatment. Some of them feel that the oath, especially 
the part referring to the constitution of the particular state, has subtle 
implications making in the direction of political conformism. But no 
one can protest against the mere requirement that the teacher be a loyal 
citizen. There is, however, a widespread belief that actually the oath it¬ 
self accomplishes nothing and that, so far as it may be used as a weapon 
against communism, “it is,” in the language of one college president, “less 
effective than a toy pistol.” ’ 

^ James P. Baxter, “Freedom in Education,” in Clair Wilcox, ed., Civil Liberties 
Under Attack (University of Pennsylvania Press, 1951), p. 139. 
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There is, it is true, a quite defensible ground on which the educator 
might be treated as having a special responsibility, greater than that of 
the average citizen. For th^s reason as well as for more practical ones, it 
is bad strategy to oppose loyalty oaths on the ground that they discrimi¬ 
nate against^he profession. This faulty strategy, we venture to suggest, 
was adopted by the faculty group at the University of California at an 
early stage of their opposition to the regents’ oath requirement. 

The futility of such oaths is another matter. Nor is there any reason 
to think that much is gained by expanding the oath to include words to 
the effect that the teacher is not a member of the Party, does not belong 
to any association that advocates the overthrow of the government by 
violence, has no commitment that is in conflict with his obligations under 
the oath, and so forth. The endeavors of our lawmakers in this respect, 
seeking to pin down the offender as they more elaborately, but also more 
loosely, define the offense, are indeed becoming dubiously constitutional 
and certainly ominous in their encroaching preoccupation with anything 
deemed to be subversive. 

A favorable sign is the resistance manifested in some states to this 
elaboration of the loyalty oath. In Nebraska, for example, an amendment 
to the oath was introduced in 1953, requiring the signers to engage them¬ 
selves in the endeavor “to promote Americanism at every opportunity.” 
It was subsequently withdrawn. In Oregon, in 1952, opposition to sug¬ 
gested additions to the law was led by the Oregon Education Association, 
the Oregon State Grange, and the leading verterans organizations. 

A good illustration of the futility of such oaths, and of the fuss and 
furore they create, is afforded by the proceedings under the Pennsylvania 
Loyalty Act fathered by State Senator Pechan. This act was upheld by 
the Common Pleas Court of the state because of a ruling of the United 
States Supreme Court, but in so doing the judges declared that its applica¬ 
tion to “nonsensitive” positions rendered “the entire loyalty system not 
only absurd but oppressive.” The act is an elaborate one and includes a 
provision requiring that the head of each state-aided university submit 
annually a report setting forth the steps his institution has taken to dis¬ 
cover and dismiss subversives. Some institutions took the simple method 
of certifying they had no reason to believe they employed any sub¬ 
versives. Penn State College, however, felt under obligation to issue a 
questionnaire to all in its employ in which they were asked whether they 
advocated the overthrow of the constitution by force or violence and 
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whether they knowingly belonged to any organization that so advocated. 
One member, Wendell Scott MacRae, of the Department of Public Infor¬ 
mation, refused to answer, protesting in the name of the American tradi¬ 
tion and that of Pennsylvania, which calls on men “to resist oppressive 
and tyrannical legislation.” 

The Loyalty Review Board took up the case, and although Mr. Mac¬ 
Rae gave them most convincing testimony of his nonsubversiveness, it 
concluded that it lacked sufficient evidence that he was not subversive. 
President Milton Eisenhower felt he had then no alternative but to dis¬ 
charge him. A special committee of college members urged President 
Eisenhower to reopen the case. A former dean of the Pennsylvania Law 
School was asked to investigate. He cleared Mr. MacRae “unqualifiedly,” 
and the President was able to reinstate him. As Professor Clark Byse 
remarked in an excellent “Report on the Pennsylvania Loyalty Act,” 
“almost invariably the person hurt by a loyalty program is not the dis¬ 
loyal or the subversive, but the idealist and the nonconformist.” ® 

From the legislative type of oath we pass to the special oath set up by 
governing boards, of which the best-known example is that which so long 
agitated the University of California. Again we admit that the require¬ 
ment made by the oath was such that any decent citizen could fully ap¬ 
prove it. Why then, it has repeatedly been asked, should the faculty 
have objected to it? 

In the first place men of independent minds have always an objection 
to being compelled by any authority to repudiate a belief, no matter how 
alien to their values the belief may be. If, for example, they had been 
bidden instead to repudiate a belief in polygamy or, say, in witchcraft, 
they would probably have felt no less disturbed. In a truly democratic 
country belief remains unbound, and laws and regulations are designed 
to restrain men’s actions, not to put a curb on their opinions. This is the 
implication of the First Amendment. And any attempt to discipline be¬ 
lief itself appears an intrusion and a precedent ominous of a new resort 
to the ancient ways of tyranny. 

This argument was implicit and was not as such advanced in the faculty 
resistance to the oath. We observe in passing that in the earlier stages of 
the dispute the intrinsic grounds of objection to the oath required by the 
Regents were not presented with adequate clarity, though later they b- 

came sufficiently apparent. 

^University of Pennsylvania Law Review. Cl (January, 1953), 480-508. 
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Moreover, this new exercise of authority by a board over a faculty con¬ 
tained implicit threats against the status of the educator, against the two 
most vital interests of the profession. The protesting faculty members 
saw in the new requirement on the one hand a threat to academic free¬ 
dom, on the other a threat to security of tenure. The pro-oath regents 
denied that any such threats were involved. They no doubt meant it quite 
sincerely, but this lack of understanding is one of the too frequent con¬ 
sequences of the lack of rapport that exists in this country between facul¬ 
ties and governing boards. 

As for the tenure issue, it must be remembered that subscription to the 
oath was made in the first instance an annual requirement. This in itself 
was vexatious and suggested a lack of confidence in the integrity of the 
faculty. To an important group of faculty members it conveyed a further 
danger. With the prevalent tendency to label as communistic any “leftish" 
opinions, faculty members might be exposed to charges and subjected to 
investigation on the ground that they did not live up to their pledges 
under the oath. Any unconventional viewpoint might be adduced as an 
indication of communistic leanings, an occurrence by no means without 
precedent in the academic field. Certain happenings at the University of 
Texas, to mention only one of many instances, highlighted the danger. 
The faculties of American universities had on the whole accepted with¬ 
out demur the right of governing bodies, on which they had no represen¬ 
tation, to administer the affairs of their institutions, but they understood 
in so doing that the specific qualifications of fitness to teach and to con¬ 
duct research should be primarily their own prerogative. Their profes¬ 
sional status depended essentially on this claim. Now it was endangered. 
A body of educators, specialists in their respective fields, among them 
scholars of world-wide reputation, must annually give anew a pledge 
to a governing board not composed of scholars, a board on which they 
were in effect without representation. The continuation of their employ¬ 
ment depended on the giving of this pledge. The tenure on which they 
relied, their only safeguard, was jeopardized by a new ruling. In due 
course it appeared that scholars of repute who objected to the form of 
the new ruling, although the condition which it stipulated was one they 
fully met, were summarily dismissed from their positions. 

These men stood for a principle. It was their interpretation of the 
principle of academic freedom, and that alone, which brought about 
their dismissal. Very many of their colleagues, who for a variety of rea- 
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sons could not follow the same course, were in thorough accord with 
them. Scholars throughout the country were overwhelmingly on their 
side, as is shown by the number of the associations of scholars which 
went on record to that effect.® These men objected not only to the mode 
of dictation adopted by the board, they saw in it also a wedge of domina¬ 
tion, an arrogation of authority by boards over faculties that, unless re¬ 
sisted, would imperil the free mind. They knew how easily the campaign 
for the suppression of communism was converted into a device for the 
establishment of economic orthodoxy. The record showed how often 
alumni or donors or newspapers or members of governing boards had 
demanded the dismissal or “disciplining” of scholars as being “reds” 
when they were simply liberals or radicals or “new dealers” or socialists 
or something else uncongenial to conservative minds. There were evi¬ 
dences that in departments or faculties, here or there, disguised or subtle 
pressures had been applied to prevent the advancement of such noncon¬ 
forming members or against the renewal of their appointments if they 
lacked tenure. It was not that the scholars who protested against the 
oath requirement were themselves “nonconformists”—there were many 
good conservatives among them—but, whatever their economic view¬ 
points, alike they apprehended a growing peril to academic freedom. 

Attacks on academic freedom can come from various fronts, but 
none seems to be more disruptive than that which emanates from govern¬ 
ing boards. With the ostensible aim of “rooting out the last communist,” as 
one board member expressed it, they rock the institution over which 
they preside. Governing boards are seldom prescient of the effect such 
edicts produce. They are too remote from their faculties to know how 
they feel and react to such measures. Often the disturbance that ensues 
comes to the governing boards as a complete surprise, as in the case of 
the rigorous screening measures adopted with a minimum of discussion 
at Ohio State University. Such censorship, or the imposition of special 
oaths, apart from their futility in operation, imply that the faculties are 
not fit to govern themselves in their own special field. Censorial and in¬ 
quisitorial action on the part of those who themselves are not devoted 
to the scholar’s search for truth is for the true scholar a vital threat. Nor 
is it less serious when it comes in the guise of a campaign to counteract 


»“Thc Consequences of the Abrogation of Tenure: An 
(Interim Report^f the Committee on Academic Freedom to the Academic 
Northern Section of the University of California, February 1, 1951). 




179 


ATTACK ON ACADEMIC FREEDOM 

communist or “subversive” activities.^-' It is indeed then the more dan¬ 
gerous, since practically all loyal citizens, including educators, are 

opposed to the ways of the Communist Party. 

The danger to academic freedom from this campaign, or rather from 
the manner in which it is conducted, is seen even more clearly in the 
records of the various state legislative commissions or un-American 
activities committees. We have already discussed the mode of operation 
of these bodies and so will limit ourselves here to illustrating the impact 
on the faculty of their procedures. In the first place, it is worthy of notice 
that several universities that have imposed oaths or otherwise taken some 
kind of drastic action to oust communists are situated in states where 
these investigatory bodies were active. In California the Tenney Com¬ 
mittee had by 1949, the date of the regents’ oath, already published five 
rather alarmist reports, with much attendant newspaper publicity. As if 
that were not enough, another group of state senators, in the form of the 
Senate Investigating Committee on Education, were conducting public 
hearings and issuing reports, fulminating against disloyalty in the 
schools. It seems utterly improbable that President Sproul would have 
introduced the oath proposal before the regents but for the recommenda¬ 
tions of new controls over teachers, including university professors, made 
in the 1947 and 1949 reports of the Tenney Committee. Whether Presi¬ 
dent Sproul’s action, designed to fend off a regular inquisition over the 
faculty, was wise strategy is another matter. What concerns us here is 
that the Tenney warnings and threats and proposals created the most 
serious apprehensions among leading educators. 

A not dissimilar situation developed in the State of Washington. 
There the source of concern was the Canwell Committee (Joint Legisla¬ 
tive Fact-finding Committee on Un-American Activities). The com¬ 
mittee named ten members of the faculty of the University of Washing¬ 
ton as present or past members of the Communist Party. This university 
was in one respect better equipped to deal with such charges, since they 
went in the first instance to the Faculty Committee on Tenure and Aca¬ 
demic Freedom in accordance with the Administrative Code of the 
institution. The faculty thus had a definite role, a rallying point, and 
some degree of authority—conditions that were lacking at the Uni¬ 
versity of California. Consequently the amount of disturbance caused 

JO A good illustration is afforded by the results of the so-called “self-investigation” 
that took place at the University of Colorado. See Appendix B. 
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by the affair was much less than it otherwise might have been. In¬ 
deed, while any charges of this order, fanned by the agitation of a very 
unacademic political committee,were bound to cause some uneasiness 
in the faculty, this would have been dispelled if the president and the 
governing board of the university had been able to accept the judgment 
of the competent faculty committee. University professors, like other 
men, differ in their opinions concerning the proper way of treating com¬ 
munist members on the staff, but the decision of the faculty committee 
was respected by them all, and its acceptance would have been a signal 
precedent in the history of the struggle for academic freedom. 

Complaints had been filed by the Dean of the College of Arts and 
Sciences against six of the faculty, centering around their alleged com¬ 
munist affiliations, and referred to the committee in question. The com¬ 
mittee held thirty-three sessions and issued its report. It unanimously 
agreed that there was no ground for discharge of three out of the six. 
These three had testified to the cessation of membership in the Com¬ 
munist Party, to which they alike acknowledged they had once belonged. 
The committee said with respect to them: “We strongly feel that intel¬ 
lectual Marxism, unaccompanied by Party membership or activities, 
does not justify removal under the Administrative Code.” A majority of 
the committee recommended the discharge of one of the six, on the ground 
that his responses to questions regarding his communist affiliations were 
evasive and that his relations with the university administration were un¬ 
cooperative and unsatisfactory. As for the two remaining cases, there 
was considerable difference of opinion. Some felt that their freely ad¬ 
mitted membership in the Communist Party was a sufficient ground for 
dismissal. Some felt that it was a reasonable ground but that it was not 
specified as such under the Administrative Code, and that unless that 
code were amended in this respect they could not recommend such action. 
Others felt that membership in the Party was not enough to justify 
dismissal, since the evidences before them were to the effect that the 
two members concerned had not allowed their communist leanings to 
affect their instruction—their fields were respectively English and Philoso¬ 
phy. The upshot was that a majority of the committee voted against the:r 
discharge under the terms of their jurisdiction. 

>> Wc offer as a minor exhibit of its attitude and style a facsimile of a letter 
received by the American Academic Freedom Project in reply to our request tor . 
copy of the reports of the Committee. 
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Hr, Leo Koutouzos 
American Academic Freedom Project 
515 Fayerveather Hall 
Columbia University 
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Your request of May 24 th has been 

* I have hesitated to send you material 

pertaining to the subject you have under advisement 
because of the extreemely questionable character of mary 
of the Professors and students of Columbia tSiiversity • 

You cannot be unfamiliar with this situation • . 

There is no way of my knowing whether 

or not you and your comiiiittee is just another semi 

commie front organazation . Tfederstand I am not accusing 

you but I just do not inow , 

Nothing would please me more than to 

have definate proof that your committee is really making 
a study of Academic Freedom in Colleges from an 
AI-ffiRICAN point of view • Heretofor nearly all investigations 
of such natiore ulltmately gave our mortal enemies a pat 

on the back • , , ^ 

I am interested in hearing from you 


again 


May I buy a copy of the transcript 


Very truly yours 




Thomas H. Bienz 
Bienz Bldg ., 

Dishmon , liashington 



of your findings ? 
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The President of the University, Raymond B. Allen, submitted the 
faculty report to the Board of Regents, accompanied by his own analysis 
which disagreed at significant points from that of the faculty. He ac¬ 
cepted the favorable recommendation of the committee with respect to 
two of the three who had cut their Party connection. His comments with 
respect to the third were adverse, and he laid stress on a charge brought 
against him that the faculty committee did not regard as a sufficient 
ground for dismissal.^^ He also asked that the two who were still ac¬ 
knowledged members of the Party should be discharged. The Board 
acted accordingly. 

There were, naturally, some repercussions. The overriding of the 
faculty committee’s verdict created a sense of uneasiness in many mem¬ 
bers of the university. One faculty member sent in his resignation. A 
hundred others expressed their feelings in a statement of protest, in 
which they said: “We believe, finally, that the action taken has already 
done serious damage to the University and to the cause of education. 
The reputation of the University as a center of free inquiry has declined; 
the esprit de corps that gives confidence and character to any institution 
has deteriorated; and the University of Washington has invited educa¬ 
tion to join in a retreat from freedom which, if it continues, will weaken 
the morale which is democracy’s best defense against totalitarian com¬ 


munism.” 

Wherever a state investigating committee, on the hunt for communists, 
has made a successful inroad on colleges or universities, the result, ac¬ 
cording to the testimony of the vast majority of educators who have 
expressed their views, has been harmful to the free pursuit of knowledge 
and to the general welfare of the institutions affected. Dean Joel H. 
Hildebrand of the University of California has said: “No conceivable 
damage to the University at the hands of the hypothetical communists 
among us could have equaled the damage resulting from the unrest, lU- 
will and suspicion engendered by this series of events.” The statement 
is well documented in a brochure on the subject prepared by members 
of the University of California, showing the number of teachers dropped 
and courses suspended, the frequent refusal by scholars to accept posi¬ 
tions at the University, the protests of professional organizations m 


i^This defendant had, “on advice of counsel," denied in the 
former communist association but was troubled about .t, consulted another attorney, 
and went and told Allen the truth, in advance of the Canwcll Committee s he g 
13 University of Washington Daily. April 7, 1949. 
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various fields, several of which went on record against accepting its 
invitations, but even more serious was the bitterness of many faculty 
members, the uneasiness or sense of helplessness of others, and the 
utter impasse existing between the faculty and the pro-oath regents.'* 
These scholars felt that they had been reduced to a state of educational 
subordination to a body of nonscholars. They could not forget, for 
example, that one of their number had signed the oath and had testified 
that he had never been a member of the Communist Party (though he 
had been associated with a communist movement in earlier years) and 
that he was dismissed on the ground that he did not meet the minimum 
requirements for membership on the faculty.” What these require¬ 
ments were, the faculty was not informed. They dreaded, with good 
reason, the approach of state-established educational orthodoxy. Had 
not Senator Tenney wanted to make it a misdemeanor “to teach any 
system or plan of government except the American system or to in¬ 
culcate preference in the mind of any pupil for any such system?” 

The University of California case is particularly significant for a 
number of reasons, and not least because it reveals so clearly the un¬ 
wisdom of a policy of “appeasement.” There can be little doubt that 
the original oath requirement was intended to stave off more drastic 
measures that seemed to be portended by the sound and fury of the 
Tenney Committee. To this end the oath was presented to the Board of 
Regents by President Sproul—it had not been demanded in the first in¬ 
stance by the regents themselves. Thus was set off the series of disturb¬ 
ances that has shaken this major university. The oath was at length 
rescinded, when the balance of power on the board was changed with 
the accession of new members appointed to fill vacancies by Governor 
Warren. But the hurt done to the university could not be healed so 
quickly—its prestige was injured, and it still suffered from the loss of 
the men who had left it and those who had not been reinstated. The 

Report of the Committee on Academic Freedom and Tenure to the Executive 
CommiUce, July, 1951, Association of American Law Schools, pp. 4-5 (mimeo¬ 
graphed). 

“ Stewart. The Year of the Oath. pp. 42-46. We should note, however, that the 
assistant here referred to was employed at the University Radiation Laboratory and 
that special security considerations would thus be involved. Whether these latter 
considerations justified the dismissal of this faculty member is a matter that has been 
disputed, but our knowledge is inadequate to pass any judgment. We do point out 
that the broad formula used, considering especially that the investigation into aca¬ 
demic fitness was made by the board and not by a faculty committee, set a precedent 
that might well seem ominous to the faculty. 
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Levering Act, with its more general application, came in as a kind of 
substitute for the regents’ oath, so far as the university was concerned. 

There was comparative peace, for a short time. In 1949, after the 
publication of a particularly flagrant report issued by the Tenney Com¬ 
mittee under the editorship of a highly alarmist gentleman named Ed. 
Gibbons, the Senate Rules Committee voted to appoint Senator Hugh M. 
Burns to succeed Senator Tenney as the chairman of the State Senate 
Un-American Committee. Senator Burns was regarded as being more 
judicious than Tenney—he himself declared: “I would never use the 
hammer-and-tongs, dog-eat-dog methods Tenney used.” But it soon 
began to appear that the quieter methods of the new chairman might be 
no less formidable than the noisy ways of his predecessor. The report 
of the “Burns Committee” for 1951 contained an ominous attack on 
Professor George R. Stewart’s The Year oj the Oath as being an ex¬ 
ample of “the naive academic attitude toward communism,” and the 
Committee complained that the University had been permitting “sub¬ 
versive infiltration.” Then on March 25, 1952, the administrative repre¬ 
sentatives of ten Southern California institutions, including President 
Sproul, met by invitation with the Committee. 

A plan was unfolded. The proposal was that each institution appoint 
a “contact man” to watch out for subversive tendencies and report to 
the Committee. The ten officials agreed to the proposal. President 
Sproul explained that the Committee agreed there would be “no inter¬ 
ference with the normal processes of faculty selection” and that the ar¬ 
rangement could be ended by either party at any time.** With these 
provisos he and other executives had accepted the offer of “friendly co¬ 
operation” made by the Committee.*^ 

Here we have the unhappy picture of how the guardians of a number 


10 Statement of President Sproul to the Academic Senate of the University of 
California. The account of the whole affair is taken from reports in The Patly 
Cfl/i/ornian. March 27-28, March 31, and May 5-6, 1952. 

11 So far as we know, this is the first instance in which a program for a 

system of “contact men” has been officially set up. We have heard reports ot the 
operation of an unofficial or clandestine contact man in more than one institution, 
without being able to check the evidence. The writer has, however, an interesting 
testimony from one of his former students. While holding a religious office at a 
Southern university during the winter of 1951-1952 this genUeman became ac¬ 
quainted with a special agent attached to Military Intelligence. They became fnendiy 
and the agent in question made a proposal to him: would he undertake to watch out 
for “radical activities, such as the distribution of leaflets" at the the 

report the same to the office of the agent? My former student was 

proposal, especially since it was so incompatible with his function as a clergy 
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of institutions of learning have bowed to the will of a legislative com¬ 
mittee that has shown scant respect for or understanding of the goals 
and principles of education. We may feel some sympathy for officials 
who have been so long battered by the constant harassments to which 
they and their institutions have been subjected, but there is little in 
this record that reflects any particular credit on their leadership. The 
chief counsel for the Committee has stated that the establishment of 
the contact man is the “first phase of an overall program.” Three months 
thereafter the presidents of the colleges and universities of the northern 
part of the state accepted a similar plan. The chief counsel explained as 
follows the duties of the contact man: “If we have information about a 
communist front organization moving to campus we'll contact the con¬ 
tact man. Or if a notorious front-joiner is seeking a position on the 
campus we’ll inform the college on that account.” He has since testified 
that “hundreds” of persons have been prevented from obtaining jobs 
in educational institutions as a result of the new system. 

On the credit side of this dismal reckoning there is one important 
item, the ruling of the State Supreme Court invalidating the special 
loyalty oath, a ruling delivered a year after the oath itself had been 
rescinded by the Regents. This decision, aside from its general signifi¬ 
cance, prepared the way for the reinstatement, so far as they were not 
already committed to other institutions, of the group of seventeen non¬ 
signers who had refused to accept a compromise and in whose name 
the case had been carried before the high court of the state. 

In some cases, fortunately for the institutions under consideration, the 
demands on the colleges and universities made by these investigating 
bodies have been stoutly resisted. A salient case is that of the Illinois 
“Broyles Commission,” which among its other activities conducted an 
“Investigation of the University of Chicago and Roosevelt College” and 
published a report to which was appended a series of drastic recom¬ 
mendations designed to purge these two institutions.** These recom¬ 
mendations include the rejection of any teachers who are members of 
any “communist front” organization on the Attorney-General’s list, the 
dismissal of any student from any tax-supported educational institution 
who states he is a communist or refuses to say he will fight for the 
United States in the event of war with Russia, the ban of the sale of 

Special Report, Seditious Activities Investigation Commission, State of Illinois, 
1949. 
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any communist literature within colleges and universities, the thorough 
scrutiny of textbooks and of all “questionable organizations,’* and the 
withdrawal of tax exemption from any school or university that does 
not comply with these recommendations. 

The hearings of the commission were in the form of questioning by 
an “interrogator,” J. B. Matthews, with members of the commission 
chipping in. The interrogator took the role of a prosecuting attorney, 
with no defense attorney provided for cross examination. Some leading 
members of the University of Chicago were “investigated.” Statements 
were also made by Chancellor Hutchins, by the Chairman of the Board 
of the University of Chicago, and by President Sparling of Roosevelt 
College. The statement and subsequent responses of (then) Chancellor 
Hutchins constitute perhaps the most signal deliverance on the principles 
of academic freedom that any political investigating body has ever heard 
—but it obviously had no influence on the commission. 

In passing we cannot resist quoting a few of his utterances: 

The University of Chicago does not believe in the Un-American doctrine 
of guilt by association. The fact that some communists belong to, believe in, 
or even dominate some of the organizations to which some of the professors 
belong does not show that these professors are engaged in subversive activities. 

It would not be in the public interest to exclude students of communist 
leanings. If we did, how would they ever learn better? 


The danger to our institutions is not from the tiny minority who do not 
believe in them. It is from those who would mistakenly repress the free spirit 
upon which those institutions are built. 

The policy of repression of ideas cannot work and never has worked. The 
alternative to it is the long and difficult road of education. To this the Ameri¬ 
can people have been committed. 


The university believes if a man is to be punished that he is to be punished 
for what he does, and not for what he belongs to. If 1 may venture to do so, 
I should like to remind you of the words found in our scripture: "He con¬ 
sorted with publicans and sinners.” Therefore, he is guilty.^® 

Senator Broyles and his associates did not unearth any hidden com¬ 
munists, but they sponsored a whole series of bills embodying their 
recommendations. Eight of ten proposed measures failed to get sufficient 

Ibid., pp. 19, 21, 49. 
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support in the Illinois legislature, and a ninth, Broyles’s major Senate 
bill, was vetoed by Governor Stevenson. The University of Chicago and 
Roosevelt College were thus saved from what would certainly have 
been a most disintegrating blow to all their standards. Even so. the 
threat may have had some insidious elTects in nursing a spirit of illiberal- 
ity in the less educated sections of the public. And in certain quarters 
it sowed suspicion against distinguished educators whose loyalty the 
commission sought to discredit. 

The evidences we have given, which could be greatly multiplied, may 
suffice to show that the type of legislative committee with which we 
have been dealing is ill-adapted to conduct watch-dog investigations of 
our institutions of learning. The various studies of these investigatory 
bodies made by men with scholarly qualifications reveal beyond ques¬ 
tion that for the most part they have been grossly careless of the rules 
of evidence, have spread their inquiries beyond the range of matters 
that fall with any propriety within the area of legislative control, have 
refused to give decent opportunities for rebuttal of charges or cross 
examination of witnesses making them, have acted as prosecuting and 
not as judicial organs, have freely accepted the principle of “guilt by 
association,” have loosely applied the epithet “subversive” to innocent 
activities, and in addition have tended to regard as subversive any wit¬ 
nesses who disputed their contentions.-® 

In sum, legislative inquisitions directed at colleges or universities or 
special oaths imposed on educators by states, municipalities, or by 
governing boards, have a disturbing eflect on faculty morale and threaten 
the spirit of free inquiry which is the peculiar enterprise of our institu¬ 
tions of learning and the primary devotion of the scholar. The historical 
record shows how pernicious and wasteful have been the efforts of pos¬ 
sibly well-meaning but always misguided power holders of the past to 
suppress the explorations of the free inquiring mind. The new resurgence 
of these controls carries the same threat to our own age, and in no 
democratic country is the threat so clamorous as in our own. 

20 The reader is referred particularly to the Cornell University Press scries dealine 
with this subject, including: E. L. Barrett, Jr., The Tenney Conimiitce (1951 ); Vern 
Countrjman, Un-American Activiiies in the State of Washin-^ton (1951); L. H. 
Chamberlain, Loyally and Legislative Action (1951). The whole subject is reviewed 
in the volume edited by Walter Gcllhorn in the same scries, entitled. The States 
and Subversion (1952). 
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THE IMPACT ON THE STUDENT 

Both in Europe and America, most academic circles attached high im¬ 
portance to academic freedom for the teacher long before they recog¬ 
nized the importance of academic freedom for the student. It was for 
the student to learn what the teacher was minded to teach. His not to 
reason why. He must sit at the feet of the master. He was free to learn 
what the teacher must be free to teach. This passive Lernjreiheii was 
enough; the real issue was Lehrfreiheit, the privilege of the teacher. 

While Lehrfreiheit, so understood, was associated with the dignity of 
the scholar, with a high respect for his function that is now mostly lack¬ 
ing in this country, it had also a less happy aspect. Academic freedom was 
thought of as a kind of professional prerogative. Its social significance 
was underestimated, its value was narrowed. Academic freedom, in its 
proper significance, is not primarily for the benefit of the scholar but 
for the benefit of society. This point is well made in an essay by Dr. John 
W. Caughey, a distinguished historian of the University of California, 
Los Angeles, who was himself dismissed from that university for his 
uncompromising attitude toward the regents’ oath. He explains that 
freedom to teach is really freedom to learn, that it is for the sake of 
the learners there must be freedom to teach.Here we add another 
point. When the educator’s freedom to teach is controlled, the freedom 
of the student to learn is challenged. It is done, they say, for his good, 
to protect the student against “insidious influences’’ and “false indoc¬ 
trinations.’’ That indeed may be the intention, but let us see how it 
works out. 

In a later part of this work we deal more fully with the interest of 
the student in academic freedom. One aspect of that theme is the way 
in which the student is affected by the atmosphere of freedom or of re¬ 
striction that pervades the faculty. Another aspect, and the more neg¬ 
lected one, concerns the freedom to think, to hear, and to organize and 
express his views that is accorded to the student himself. We can there¬ 
fore the more briefly touch at this point on the impact on the student 
of the present flurry of control imposed alike on teachers and taught 
as a presumptive safeguard against the inroads of communism. 

Some testimony has been adduced tending to show that on a number 

2* “The Inquiring Mind, Bulwark of Democracy.” Unpublished Article. 
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of campuses students were becoming less inclined to speak their minds 
freely, or even to engage in argument, on controversial issues. Where this 
is so, it is surely an undesirable state of affairs, since it means the loss 
of one of the most stimulating intellectual experiences of student days, 
the broadening awareness of the problems of the world we live in as 
young minds meet in lively debate concerning them. 

While some groups of students react in this manner, others are con¬ 
siderably agitated over the danger of paternalism that would deny to 
them access to any doctrine and by the threats of external controls that 
reduce the liberty of their teachers. Some student organizations, such as 
Students for Democratic Action, have expressed their resentment of 
such procedures. The writer attended a forum of students drawn from 
many women's colleges, at which a strong volume of protest was raised 
against this kind of "protection.” -- The students gave clear approval 
when the words of President Conant were cited: 'T do not believe that 
we should exclude any ideas, no matter how antagonistic they may seem 
to our present mode of thought.” 

The policy of sheltering students from exposure to communist ideas 
is unwise on several counts. It is, in the first place, based on a false idea 
of the educational process. It says to the student, in effect: "You must 
not be allowed to hear certain ideas of which we disapprove, because 
you might be influenced by them.” The way of education is to have the 
student wrestle with ideas, to teach him to reason, to exercise an intelli¬ 
gent choice, and to give him the opportunity to do so. "The scanning 
of error.” said Milton in his Areopagitica, is necessary "to the confirma¬ 
tion of truth.” And a later thinker added the point that the truth itself, 
if imposed by the power of law, loses its quality and becomes supersti¬ 
tion: "the meaning of the doctrine itself will be in danger of being lost, 
or enfeebled, and deprived of its vital effect on the character and con¬ 
duct.”If these arguments apply to the coercive withholding of "ob¬ 
noxious” ideas from the public in general, they apply far more cogently 
when the students of our universities and colleges are subject to such 
treatment. Aside from that, however, it is ridiculously shortsighted to 
attempt to keep them from direct acquaintance with a philosophy that 
has nearly half the world under its sway, or from hearing that philosophy 

22 S. ParkofT, "Freedom and Security”’ (Sixth College Forum), Mademoiselle 
(August. 1949). pp. 194-97 ff. 

22 John Stuart Mill, On Liberty, Chapter 3. 
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explained by an occasional advocate of it, instead of only from those 
who oppose it. 

Where the subject lies within his field of interest, the student should 
have the same opportunity to study the ideas of Marx as those of any 
other historical hgure. He should be as free to assess the ideas of Marx 
as those of any other thinker. The critique of Marx’s ideas which the 
teacher offers should be just as careful and as open to free discussion 
as the critique of any other system. Here as in all other teaching the 
exposition of ideas should be presented as fairly as possible and should 
not be framed from the outset in terms of denunciation. In other words, 
Marx and his followers should be presented in their historical setting and 
the exposure of the weaknesses and errors of the doctrine should be 
offered with the appropriate scholarly detachment. The student can and 
should be treated as capable of drawing his own conclusions. It is im¬ 
portant, for practical ends as well, that communism should be under¬ 
stood as it is, in its various aspects, including an explanation of the 
reasons why it has captivated—or taken captive—so large a portion of 
the earth, and especially the East. We cannot meet its challenge unless 
we know that, too. 

Moreover, if students feel that in any respect their teachers are under 
constraint from outside, they no longer will have the same assurance in 
the full integrity of their teaching. And since in the appropriate courses 
the teacher must deal with Marxism, communism, the Soviet state, and 
so on, his utterances will no longer sound to his students like the free 
comments of a free man and will be discounted accordingly. 

Are we then afraid to let the student judge for himself? Such a fear 
can surely be entertained only by those who have no trust in the virtues 
of our own system, no faith in democracy. Such people doubly deny 
their professed faith. On the one hand, they reject the open forum for 
ideas that is the inherent condition of democracy in operation; on the 
other hand, they seem to fear that the ideas of one communist are more 
potent than the ideas of a thousand noncommunists. The Broyles Com¬ 
mission and other groups of that ilk have asked for laws to expel any 
student who is discovered to have communist leanings, lest he con¬ 
taminate the whole flock. They are afraid that the presence of one com¬ 
munist, or maybe two, on a whole faculty will contrive in some damnable 
way to ruin the institution. What could such a lone dissentient do? 
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Supposing he did influence one or two students, against the whole tide 
of opinion—such students also must learn for themselves. Students are 
not so easily led away by any Pied Piper. All worth-while students want 
to think for themselves. 

Let us also remember that college students no loncer live in a cloister. 

^ w 

The doctrines that are banned upon the campus they will certainly hear 
spoken outside the gates. For some, the mere fact that the doctrines are 
taboo will be an added interest. They become intrigued to hear more 
about what their preceptors are forbidden to mention except by way 
of condemnation. Would it not be more sensible to let the student hear 
them, if he wants to, where the issues can be more intelligently dis¬ 
cussed—in the academic forum of ideas? How otherwise can his own 
ideas gain vigor and grow to maturity? How can he even be fitted to 
meet squarely the communist case? 

It would seem then that those who would purge out communists from 
the campus by banning their books, by excluding their speeches, by in¬ 
quisitional procedures to assure that no communist lurks among the 
members of the faculty, do not realize the consequences of the methods 
they adopt. They are not educators, for the great majority of educators 
are totally opposed to such measures. They do not understand either the 
needs or the reactions of the students they seek to protect. They are most 
often well-meaning people—except for some politicians who exploit 
the fear of communism—but good intentions without enlightenment 
often work great harm. They want to impose on the student a “fugitive 
and cloistered virtue,” which happily the student himself rejects. They 
do not understand the processes of democracy, for they adopt the sup¬ 
pressive devices of its worst enemies. They do not understand that de¬ 
mocracy is founded on the free man’s choice between principles, between 
programs and platforms and philosophies. They do not understand that 
if democracy is to flourish, the habits of free choice between ideas must 
be fostered nowhere so much as on the campus, whence so many of 
the leaders of democracy emerge. 


THE LARGER PERSPECTIVE 

In the light of the preceding review we can now offer our answer to the 
question: should communists be permitted to teach in our institutions of 
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higher learning? As we have seen, the question must be broken up into 
several distinct questions. Let us state them again briefly, together with 
our conclusions so far. 

1. Do Party communists, as the designation is here understood, pos¬ 
sess the requisite professional qualifications for appointment to teaching 
positions? 

The academic disqualifications of the Party communist are so serious 
that no injustice is committed if he is excluded from nomination or ap¬ 
pointment. In taking this position we again insist that our argument has 
no application whatever beyond the particular group here specified, and 
that the exclusion on ideological grounds of other qualified candidates, 
such as ex-communists or collectivists, is unwarranted and violates the 
principle of academic freedom. Furthermore, we regard as undesirable 
the imposition of any general regulation that would take the decision 
of individual cases of appointment where a Party communist is concerned 
out of the hands of the faculty and the administration. Any such regula¬ 
tion would remove the discretion and flexibility of action that can surely 
be entrusted to the institution of learning. 

2. Should there be laws requiring that no communist be employed as 
a teacher? 

Any attempt of the state to prescribe particular rules controlling the 
educational policies of the local and regional boards which are the con¬ 
stituted educational authorities is contrary to the American tradition 
and is regarded by leading educationalists as an ominous threat to 
fundamental liberties. In this country each community chooses the mem¬ 
bers of its own board, and each board has a large autonomy within the 
school system. The local boards are vested with responsibility, and it is 
surely better to retain the trust in them than subject them to an act of 
the legislature that threatens them with punishment if they fail to meet 
its conditions. The country has never felt that the public control of 
primary and secondary education was dangerous, precisely because this 
control was left in local hands and supported by local taxes. This happy 
condition is threatened by the new laws against the employment of 
communists in schools.-^ 


For a succinct presentation of the issue see President Conant’s statement before 
the Massachusetts Joint Committee on Education, made in opposition to a bill o 
the type referred to—available in reprint by the American Civil Liberties Union 


(1949). 
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Our argument here is relevant to the public schools. When we come 
to our colleges and universities, whether they be state or nonstatc insti¬ 
tutions, the argument is reinforced by the consideration that their facul¬ 
ties and boards are in a far better position to know their needs and to 
safeguard their objectives than is any legislature. 

3. To assure that communists are excluded from teaching positions, 
is it appropriate or desirable that special politically organized bodies, 
whether set up ad hoc or for any more inclusive purpose, should in¬ 
vestigate our colleges and universities and make recommendations and 
pronouncements concerning them? 

Here again the answer is unequivocally: “No.” We are not, of course, 
disputing the right of politically constituted or politically appointed 
bodies to survey certain aspects of institutions of learning. Since these 
institutions are normally tax-exempt, the federal government or state 
governments may properly inquire, should any doubts arise, as to whether 
some particular institution meets the conditions. They may properly in¬ 
quire into such questions as to whether they are discriminating, in the 
selection of students or staff, against particular groups of citizens. Nor 
would any serious objections be raised against an inquiry to ascertain 
whether, in view of rising costs or other conditions, they need subven¬ 
tions in order to maintain their standards and services to the com¬ 
munity. 

The Report of the Senate Internal Security Subcommittee, entitled 
“Subversive Influence in the Educational Process,” justifies its investiga¬ 
tions of colleges and universities on grounds we find wholly untenable.-* 
“Our purpose,” said Senator Jenner, “is to protect and safeguard aca¬ 
demic freedom.” Almost in the next breath he declares “there can be 
no academic freedom until this Soviet conspiracy hidden in our schools 
and colleges is exposed to the light.” We hold this statement to be a 
total misrepresentation of the facts. We specifically deny that the situa¬ 
tion in our colleges and universities constitutes a “national danger." We 
specifically deny that in these institutions “academic freedom is under 
attack by a monstrous growth no individual or community of scholars 
can fight alone.” There is no scintilla of evidence that the policies or 
programs of any of our institutions of higher learning have been in¬ 
fluenced or are in danger of being influenced by communist educators. 

** Report of July 17, 1953, U.S. Govemmeal Printing Office, Washington, D.C. 
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The ex-communist informer Bella Dodd, formerly legislative representa¬ 
tive of the New York Teachers’ Union, testified that she knew of “cells 
of one or more” having existed in some eighteen colleges. How does a 
“cell” of one educator “conspire” against hundreds or thousands of 
colleagues? What sort of espionage by one or more communists has been 
unmasked within any of the colleges she mentions? If not espionage, 
where does the “national danger” come in? The body of university edu¬ 
cators is, we repeat, thoroughly and invincibly loyal, and perfectly ca¬ 
pable of maintaining the integrity of their institutions without any aid from 
Senator Jenner. 

In sum, the whole character of the campaign ostensibly directed against 
communists in teaching positions and conducted by Congressional com¬ 
mittees and state committees has been thoroughly misguided. It is the 
business of the legislators to make new laws and change old ones, and 
also to study conditions that suggest the need for new laws. It is not 
the business of the legislator, and emphatically not the business of a 
small legislative committee, to make pronouncements on the way in 
which universities should conduct their educational affairs. 

4. What then, as a device for excluding communists, of the policy 
of requiring a specific anticommunist oath, whether by legislative meas¬ 
ures or by regulations of governing boards, from the members of fac¬ 
ulties? 

Here it remains only to sum up. The device is futile, vexatious, and 
likely to bring about conditions of disturbance and even demoralization 
in the institutions where it is applied. It is futile. Never was there a 
better illustration of the saying: “The mountains were in labor and 
brought forth a mouse.” How many communists has it unearthed at the 
University of California or at the University of Oklahoma or anywhere 
else? Indeed, it is so obviously ineffective and so obviously disturbing 
that those who still insist upon it are either woefully ignorant of the 
facts or else are animated by some ulterior motive. The demoralizing 
consequences are more serious when a governing board is responsible 
for the requirement, but, remote as some boards may be from any under¬ 
standing of faculty reactions, the case of the University of California has 
made the consequences so manifest that surely no board can any longer 
have any misapprehension on the matter. If, therefore, a board still in¬ 
sists on this device, it is hard to avoid the conclusion that it is animated by 
the desire to deter nonconformity, to discourage "deviationism” from 
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the economic orthodoxy its members approve. The term “communist” is 
easily extended to include “fellow travelers,” and that vague term in 
turn can be interpreted as including anyone who “does not meet the 
(unspecified] minimum requirements for membership on the faculty,” 
as it was put at the University of California, or who is not in accord 
with the “traditions” of the institution, as it was put at Ohio State Uni¬ 
versity. Anyone whose orthodo.xy is dubious is ipso facto, to such minds, 
“subversive,” and after all, what difference is there between a subversive 
and a communist? 

The "current American swearing epidemic,” as one law journal has 
expressed it, has aroused great concern among those who prize academic 
freedom and, more broadly, the fundamental freedom of the mind. From 
many fine statements we select, to conclude this argument, one from an 
individual scholar and one from an organization of scholars. Professor 
Henry Steele Commager sums up the case as follows: 

Finally, disloyally tests are not only futile in application, they are pernicious 
in their consequences. They distract attention from activities that are really 
disloyal, and silence criticism inspired by true loyalty. . . . From the be¬ 
ginning Americans have known that there were new worlds to conquer, new 
truths to be discovered. Every effort to confine Americanism to a single 
pattern, to constrain It to a single formula, is disloyalty to everything that 
is valid in Americanism.-'* 

The statement adopted by the Association of American Law Schools 
is a highly significant one, not least because it takes a position contrary 
to that of the American Bar Association. Its Committee on Academic 
Freedom and Tenure had previously made a report which, among other 
interesting points, noted “the ambiguous character of these negative 
disclaimers,” remarking that not one of the test oaths under review was 
limited to a disclaimer of membership in the Communist Party and that 
many of them reached out to membership in or support of “subversive” 
organizations, “variously and vaguely defined.” We quote from the 
Association’s statement; 

There are grave objections to any requirement that compels a teacher to 
disclaim particular beliefs or associations before being permitted to lake up 
or continue his olfice. It is deeply distasteful to the loyal citizen to be asked 
to clear himself by a process of forswearing. The offensive quality of the 
procedure is not offset by any tangible gain, for it can hardly be supposed 

Henry Steele Commager, "Who Is Loyal to America?” Harper’s Masazine 
CXCV (September. 1947), 198-99. * 
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that a traitor would obligingly reveal himself by refusing to make the re¬ 
quired disclaimers. Finally and most importantly, experience, both recent 
and ancient, shows that tests of this sort once instituted are likely to be ex¬ 
tended to everwidening areas of conduct and belief. . . . What began as an 
attempt to ferret out traitors is likely to end as a device for determining 
whether a man’s opinions, and the opinions of those with whom he associates, 
conform to some standard pattern. When this occurs freedom of scholarship 
is at an end.*^ 

We have thus far examined three expedients which have been employed 
for banning communism, or rather communists, from the campus. We 
shall refer to two others—briefly, since they involve to an aggravated 
extent the mischief inherent in those already reviewed. One is the resort 
to ad hoc investigations of the faculty by governing boards. No method 
is better calculated to disrupt the institution and demoralize the faculty. 
Action along this line is not infrequently demanded by irate alumni, 
sometimes accompanied by refusal to make contributions to the institu¬ 
tion should the demand be rejected. This, for example, was the import 
of a letter to President Conant by Frank B. Ober, chairman of the 
Maryland Commission that drafted the antisubversive legislation of 
that state. He requested Harvard University authorities to pass under 
review the loyalty of its faculty members, citing the cases of two profes¬ 
sors, one of whom had been active at a “progressive” rally opposing 
anticommunist legislation and the other of whom had acted as chairman 
of the communist-backed Peace Meeting in New York. Mr. Ober was 
protesting entirely against extracurricular activities of these professors 
and proposing that “the University” keep watch and ward over any such 
doings of its faculty members. President Conant briefly rejected, in a 
reply to Mr. Ober, the proposal of the latter, and left it to a senior 
member of the Harvard Corporation, Mr. Grenville Clark, himself also 
a lawyer, to state more fully the position of Harvard. Grenville Clark s 
rejoinder is a fine exposition of the Harvard tradition. To take the 
course Mr. Ober recommended, said he, “would be to repudiate the 
very essence of what Harvard stands for—the search for truth by a 
free and uncoerced body of students and teachers.” If Harvard accepted 
Mr. Ober’s philosophy of censorship, he asks, “what sort of place would 
Harvard be? . . . It would, I think, not require six months to destroy 

27 Statement on “Loyalty Oaths and Related Matters’* adopted at the Association’s 
Denver meeting, December 28-30, 1951. 
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the morale of both our teachers and our students, and thereby our use¬ 
fulness to the country.” -® 

The considerations we have so far adduced apply even more forcibly 
against methods for preventing an occasional communist speaker from 
appearing at campus meetings when properly invited by an organization 
of students or by faculty members. With the prevalent fear of com¬ 
munism and lack of trust in our democracy, it is only a rare college or 
university that does not bring authoritative pressures to bear against 
such happenings. If we had any confidence whatever in the merits of 
our case, we would at least permit, under appropriate auspices—in¬ 
deed, we would gladly welcome and provide for—opportunities through 
which the students would hear discussions between communist and anti¬ 
communist speakers. Instead of which, we think we safeguard democracy 
by adopting the alien methods of its worst adversaries. 

The screening of communist or near-communist speakers is easily ex¬ 
tended into a general censorship of all meetings on the campus. The 
most notable case is that of Ohio State University, where as the sequel 
to a controversy whipped up by two local newspapers the governing board 
passed a most drastic ruling. All speakers were made subject to the 
president’s veto, and not even a questionnaire could be sent out by any 
faculty member without the president’s “O.K.” The volume of protest 
from the faculty, the official representative of the alumni organization, 
the students, local leaders of both the Methodist and the Roman Catholic 
Church, various public bodies, and important elements of the Ohio press 
was so great that the board soon began to retreat from its position. 
Unquestionably the University would have been completely disrupted 
if the “gag ruling” had been insisted upon. What concerns us here, how¬ 
ever, is that under the guise of excluding communists the Ohio State 
University authorities were setting up a censorship that would at once 
curb the freedom of the faculty and prevent the students from hearing 
any views deemed ’’undesirable” by the powers that be. It is significant 
that the board ruling was in the first instance evoked by some news¬ 
paper clamors about the campus appearance of a noncommunist, a re¬ 
tired professor of education who in a textbook written many years ago 

29 See the full text of the exchange in “Freedom at Harvard: An Exchange of 
Letters by Frank B. Ober of Baltimore, President Conant. and Grenville Clark, 
Fellow of Harvard College," reprinted from the Harvard Altwini Bulletin of June 
25, 1949. 
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had made some sharp criticisms of the operations of free enterprise, and 
that the axe fell first not on a communist but on a Quaker. The President 
of the University, who fully approved the new ruling, explained that 
though it was primarily directed against communists, that could not be 
given as the sole ground for exclusion. There were others than com¬ 
munists, he said, who would do harm to the university if they were 
permitted to speak on its territory. He himself, or the board, had a 
greater responsibility for the interests of the university than had the 
faculty. Moreover, it would never do to say to any excluded speaker, 
“We do not want you because you are a communist”—since the charge 
of communism, however justified, could not be proved in a court of law 
and the university might find itself exposed to expensive legal suits. The 
grounds for the exclusion of speakers must therefore be left to the dis¬ 
cretion of the authorities.^*® 

We have now examined all the methods by resort to which attempts 
may be made to carry into operation a total ban on the presence of com¬ 
munists, whether acknowledged ones or secret ones, in our colleges and 
universities. In every case we have found these methods hazardous, 
mostly futile, vexatious and burdensome, entailing moral and intellectual 
costs that grossly outweigh any conceivable benefits. When therefore we 
are asked the question whether there should be rules or laws excluding 
communists from teaching in these institutions, our answer must be 
framed in the light of the knowledge already available respecting the 
procedures by which any such ruling must be administered and applied. 
The answer is accordingly: “No.” In this matter the general rule must 
rather be to trust the faculties themselves to maintain proper standards. 

All the tension and all the damage and most of the problem, so far as 
colleges and universities are concerned, would disappear if only the 
dangers and costs of these coercive methods, imposed on faculties from 
above or from without, were realized. Then, instead of general rulings 
or inclusive taboos, the matter would be left to each institution, and in 
the first instance to the faculties concerned. Then each case would be 
examined squarely on its academic merits and only when sufficient 
occasion arose. No university would be turned upside down because 
some professor of old English or some instructor in mathematics had 

20 These points were made by the president in discussions with faculty members 
and also in a conversation with the writer. 
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communist leanings. No controls would be set up by the administrative 
stair to teach the teacher his business, to lower his standards, and to 
break his morale. Freedom of inquiry would be unimpaired, and in this 
healthful intellectual atmosphere the spirit of democracy, the fierce foe 
of all totalitarianisms, from the left or from the right, would prevail. 

This is the principle that after considerable discussion and study has 
been accepted by important groups that themselves are invincibly anti¬ 
communist, including the American Association of University Professors, 
the Association of American Law Schools, and the American Federation 
of Labor. It is a principle that, in times of popular excitement, some 
state universities and some municipal colleges may have very great 
difficulty in maintaining. But it should be asserted on every campus, 
without concession or equivocation. And for the most part its successful 
application can be assured by a proper understanding between govern¬ 
ing boards and their faculties, itself a requirement that, as we show 
elsewhere, is of the greatest importance alike for the maintenance of 
academic freedom and for the general well-being of our whole system 
of education. 


SVMMA TION 

We have treated the communist issue at considerable length. The length 
is disproportionate to the importance of the communist in the university: 
he is a rare enough phenomenon in our halls of learning and nowhere 
more than a minute percentage of the members of the faculty. On the 
other hand, the volume of agitation created by this issue and the numer¬ 
ous ways in which it has been made the ground or the excuse for at¬ 
tacks on the autonomy and the integrity of our institutions of learning 
have made it necessary to deal thus fully with the whole matter. Since 
it has many complications we now set out in conspectus the principles 
which we submit should guide us in dealing with communism on the 
campus. 

1. The Party communist, as above defined, is exposed to serious 
charges directly affecting his qualifications as an educator. The Party to 
which he subscribes or adheres authoritatively rules on many matters 
concerning which the educator should be guided solely by the weight 
of objective evidences; it advocates the resort to illegal methods and 
foments conspiratorial and revolutionary designs; and, wherever it has 
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gained control, it has totally suppressed academic freedom and the right 
of free inquiry. However, the case against the Party communist as edu¬ 
cator is primarily based on his relation to political activities of a sup¬ 
pressive or conspiratorial character, and not at all on his economic the¬ 
ories. It is the essence of the democratic liberty of opinion that no one 
is restrained or penalized merely because the majority disapproves of 
his opinions. No competent educator should therefore be dismissed or 
disciplined merely on that account. 

2. No college or university educator should be dismissed or disciplined 
on the ground that he is an ex-communist, a theoretical Marxist (without 
Party connections), a socialist or “radical,” or a political nonconformist. 

Our conclusion is addressed specifically to the treatment of persons 

range it 

should be extended also to new appointments to the faculty. The princi¬ 
ple of academic freedom is violated when a faculty nomination to a 
position on the staff is vetoed by administrative or other authority on any 
of the grounds referred to above. 

3. In view of the charges to which the Communist Party is open, a 
communist, whether he carries a Party card or not, may properly be 
dismissed or disciplined if he injects communist propaganda into his 
teaching or into his relationships with students. 

Conversely, the communist, even the Party member, who teaches a 
subject such as mathematics or geology, who keeps communism as his 
private faith, who in all his academic relations refrains from any tenden- 
cious statements concerning it, and who, moreover, says nothing to 
suggest that he personally is amenable to the three charges we make 
against the Party, could in accordance with the democratic tradition be 
suffered to hold his job. A democracy that has confidence in itself and in 
its cause would let him alone. 

4. When questions arise concerning the presence of a communist on 
the faculty, the proper body to undertake an investigation of whatever 
charges are made is the faculty itself, through an appropriate committee. 
While the final authority is the governing board, that body should pay 
high respect to faculty judgment on the matter. 

5. Any general investigation designed to uncover possible communists 
on the faculty is wholly undesirable. 

6. The imposition of special loyalty oaths on faculty members—that 


who already occupy faculty positions. Within a very important 
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is, oaths requiring a denial of communist affiliations—is a derogatory, 
injudicious, and futile expedient. 

7. If an organization of college or university students invites a com¬ 
munist to address them, they should be permitted to hear what he has 
to say. 

8. No student should be debarred or dismissed from any institution 
of learning because he professes communist ideas. 




Part Four 

THE STUDENT AND THE TEACHER 




XII: THE ACADEMIC FREEDOM 
OF THE STUDENT 


Without a spirit of trust in our colleges and faith in our young people, 
without a belief that we can settle our aQairs with positive, bold, demo¬ 
cratic action, we will move from one timid mistake to the next into 
ultimate failure. 

HAROLD D. TAYLOR 


THE FREEDOM THE STUDENT NEEDS 

.A.CADEMIC FREEDOM is formally a freedom pertaining to a special 
group, though actually it is no more than the special application to this 
group of the first of all freedoms, the freedom of the mind. This group 
has a special professional need for a freedom properly claimed by man 
as man. However, in the history of Western civilization the struggle for 
this freedom was fought on other battlegrounds. The great issue was 
religious freedom, for the most part interpreted in a rather limited way. 
The issue of academic freedom came much later. The group to which 
it was regarded as applicable was that of the teachers, the academicians. 
After it became established in the universities of Western Europe there was 
still little recognition that a certain intellectual freedom of the student 
was a corollary of the intellectual freedom of the teacher. The distin¬ 
guished former president of Columbia, Nicholas Murray Butler, was 
forthright in his assertion that the intellectual freedom the teacher 
claimed—the freedom to question the established ways, to think inde¬ 
pendently without academic penalization—did not belong to the student.' 

This attitude may be a carry-over from the old days when colleges 
were hardly more than high schools, and students were still pupils. But 

The quotation at the head of this chapter is from Harold D. Taylor in the Harvard 
Educational Review. XIX (Spring, 1949), 73. 

‘ "Columbia University in This World Crisis,” an address by Nicholas Murray 
Butler, October 3. 1940. ■' 



206 STUDENT AND TEACHER 

it is incongruous with modern conditions when large numbers of college 
students are old enough to vote—and to marry—and w'hen the more 
advanced students in the universities are already becoming competent 
scholars in their own right. 

The idea of the student as a mere pupil, which still is evidenced in 
many institutions by the elaborate network of organized controls to 
which he is subjected, is harmful not only to the evocation of the student’s 
capacities and thus to the progress of knowledge but also to the intel¬ 
lectual vitality of the institution. In West European universities the 
student is much less supervised and much less controlled, particularly 
in his extracurricular activities, than generally in American institutions, 
but at the same time he manifests more respect for his teachers. It is 
true that professorial lectures are more formal and rarely provide any 
opportunity for student questioning. But this is compensated for by tu¬ 
torial and seminar discussions, at least for the more advanced students. 

Whatever the system may be, the breath of life dies within it unless 
the student is freely permitted, indeed encouraged, to think for himself, 
to question, to discuss, and to diHer. This statement covers the essential 
freedom the student needs. In the phrase of President Harold Taylor of 
Sarah Lawrence College, he should be thought of as the subject rather 
than the object of education.* In the common enterprise of learning he 
should be the junior partner of the teacher. The process of free inquiry 
in which the teacher advances his own knowledge is also that in which 
the student most effectively acquires his. The teacher learns as he teaches, 
and in a measure the student teaches as he learns. For his questions and 
his difficulties challenge his teacher to greater clarity of exposition and 
thus of comprehension, while the problems and the suggestions of the 
more advanced students may well lead him to new inquiries and new 
discoveries. And if in the fullness of years and of repute the teacher 
should be inclined to lapse into a “dogmatic slumber” there is nothing 
so likely to check that tendency as the keen questioning of his students. 

The intellectual atmosphere of the classroom and the laboratory is 
enlivened and enriched when the student has a free opportunity to ex¬ 
press his doubts and his ideas. If this initiative is not encouraged, if he is 
expected merely to accept and to reproduce the arguments and conclusions 
of the instructor, then the latter is imposing in degree the same kind 

2 Harold D. Taylor, "The Student as a Responsible Person,” Harvard Educational 
Review, Vol. XIX (Spring, 1949). 
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of academic orthodoxy on his student that he would repudiate if im¬ 
posed on himself. This mode of inculcation has a way of reacting on the 
instructor and fostering in him a more authoritarian and intolerant atti¬ 
tude. The student is only a beginner, his opinions are sometimes brash. 
But there is a better way of treating him than the mere exercise of au¬ 
thority. And there is a better way of gaining from him the respect he 
owes than the mere assertion of the teacher’s superior knowledge. 

The spirit of inquiry in the student may be suppressed in various ways. 
One of them is the practice of giving him a continuous succession of 
assignments to be duly learned, so many pages of text per day, and then 
expecting nothing from him except to recite them back or summarize 
them without variation or free discussion. It is a worse offense when 
the instructor grades the work of the student by the degree in which it 
echoes his own deliverances. In his Education for Modern Man, Profes¬ 
sor Sydney Hook tells the incident of a teacher who used to give the 
lowest ratings to those of his students who leaned toward the doctrine 
of dialectical materialism. Some years later he underwent a change of 
mind and thereafter he consistently gave the higher grades to those who 
favored that doctrine.’ It is hard for us to recognize scholarly ability 
in those who present a case for doctrines we dislike, but the duty of 
the genuine teacher is to recognize and to stimulate whatever intellectual 
capacities the student possesses. He can then with more hope of suc¬ 
cess point out to the student the flaws, false inferences, unsound gen¬ 
eralizations, or other defects he may find in a doctrine advanced by the 
student. But if the student has some reason to think the teacher is un¬ 
fair in his grading how likely is he thereafter to be convinced by ex 
cathedra arguments? 

This, then, the freedom to express and to defend his views or his be¬ 
liefs, the freedom to question and to differ, without authoritative re¬ 
pression and without scholastic penalization, is the academic freedom 
the student particularly needs. 

At the present time it is particularly important that the campus should 
evoke and sustain this freedom. Outside the campus the pressures mak¬ 
ing for conformism impinge strongly on him. Some of them are directed 
especially toward him. Moreover, he soon learns that conformism pays. 
It is likely to make things easier for him when he seeks to secure a job 
in some industrial corporation or to pass the scrutiny of loyalty investiga- 

® Education for Modern Man (New York. 1948), p. 182. 
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tions when applying for a governmental position or to be accepted by 
some bar admission committee. 

The academic freedom of the student hts admirably into the academic 
freedom of the teacher, and a brief review of the relation of the two 
will strengthen the case for the student’s share. In this relationship the 
teacher has properly the initiative. It is not for him to preach a cause 
or to expect the student to take his mere say-so on any matter concerning 
which men dispute. But it is for him to state his reasoned conclusions 
on matters within the area of his instruction. Here he is appealing to 
the student’s own reasoning powers, and how can he do so effectively 
unless the student is at liberty to question the findings of the teacher? 
The latter should do so with proper respect for the teacher’s greater ex¬ 
perience but nonetheless with the readiness to follow his own reason 
wherever it leads. 

The congeniality between the intellectual freedom of the teacher and 
that of the student appears also in the fact that any curtailing of the 
teacher’s freedom of thought or of expression reacts on the attitude of 
the students. The more thoughtful among them, the better students in 
other words, become uneasily aware that the teacher is not a free man and 
lose their respect for him and their trust in the honesty of his teaching. 
They become more sceptical, even cynical, and are often inclined to 
believe that the suppressed doctrine must have virtue in it. Students 
have on several occasions been more vehement in their resentment 
against violations of the teacher’s freedom than have many of the teach¬ 
er’s own colleagues. Certain present-day student organizations, including 
the National Student Association and, on the political front, Students for 
Democratic Action, have as a major objective the promotion of academic 
freedom. And some student organs, most notably the Harvard Crimson, 
have been persistently active in the fight on its behalf. 

A distinction should, however, be drawn at this point. The mani¬ 
festoes of some student groups couple academic freedom with "demo¬ 
cratic government.” If by that expression we mean the participation of 
the student body in the control of the educational policies of the institu¬ 
tion, that is a separate issue which we would not here prejudge. If, 
however, it means the relative autonomy of student groups and student 
organizations in the conduct of their own extracurricular and extramural 
activities, then it certainly stands for another aspect of the freedom the 
student needs. 
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To develop his intellectual capacities and to be truly enlisted in the 
honest search for the truth of things, the student must be free to exercise 
his own reasoning powers in the processes of instruction. This primary 
requirement receives further impetus if outside the classroom he is not 
enmeshed in an elaborate system of institutional controls. 

Like most other areas of American society, the campus is the scene 
of a great proliferation of organized activities. A large part of this or¬ 
ganization is itself of student origin. It takes the form of athletic systems, 
fraternities, sororities, social clubs of every description, debating so¬ 
cieties, political clubs, student’s councils, and student press organiza¬ 
tions. Reaching down into these activities there is an array of administra¬ 
tive controls, faculty supervisory committees, and so forth. While the 
everyday operation of the network of student organization is for the 
most part left to the students themselves, so that they arrange and 
carry out athletic and social events, club meeting, elections, dormitory 
regulations, campus publications, honor systems, and so forth, these 
activities are subject to overall regulation and supervision that in many 
institutions appear to go beyond the limits necessary to assure a proper 
respect for decency and order. 

It is true that student self-government in some sense of the word has 
been widely adopted in American colleges. A survey conducted in 1943, 
in which 122 institutions were canvassed, showed that 88 percent of 
them had some arrangement of this kind.* This information may, how¬ 
ever, be somewhat misleading, since the autonomy of students over their 
own affairs is subject usually to overall codes for the regulation of these 
activities, and there is usually in addition an element of administrative 
discretion to check such activities when they meet with official disap¬ 
proval.^ The institution must, of course, safeguard itself against any di¬ 
rect association of its name with any student behavior that is out of ac¬ 
cord with its honor or its dignity and may properly intervene when any 
activity conducted under its aegis is seriously offensive on moral grounds. 
But students are not pupils and should not be treated as though they 
needed the watch and ward methods of a jealous foster parent. Not with 
this in mind do they think of their college as alma mater. 

A good teacher understands that the interests and the enthusiasms 


ihl Alonzo F. Myers, ‘‘Communication. Participation and Democraev 

the Campus, Harvard Educational Review. XX (Spring.%50), 103-11. ^ 
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of the young are not to be corraled into the habit grooves of their elders. 
Students need a wide range of liberty for the development of their capaci¬ 
ties. They should certainly be allowed, encouraged rather, to think for 
themselves, even if there be a certain “wildness” in their thinking. It is 
the more sensitive among them, the more perceptive, the more idealistic, 
who suffer most or react most strongly from paternalism. 

The other side of the picture is that the American student is well 
cared for, that his various needs are looked after through medical services, 
hygiene training, personnel work, voluntary religious ministrations, ad¬ 
visory services of various kinds, and in some institutions psychiatric 
treatment. These advantages, however, can equally well be provided 
under a system that avoids any paternalistic control of tl^ students’ own 
affairs, as some of our best institutions demonstrate^/ 

The same type of excessive regulation exercised on many a campus 
over student activities may extend into the learning process itself. Our 
interest here, however, is limited to those interventions from above into 
student activities which may reasonably be held to infringe the needed 
academic freedom of the student by suppressing in some way his desire 
to express his own ideas or to listen to the ideas of others. Such controls 
have two main directions—K)ver the campus organizations he forms and 
the meetings he plans in order to hear outside speakers, and over the 
campus publications that are run by the student body or by student 

groups. 


THE STUDENT PLATFORM AND 
THE STUDENT PRESS 

Like all other groups united by common activities and common interests, 
the student body forms its own distinctive society, and since many of its 
members share the same residences on or around the same campus, there 
is created an interesting type of near-community. Its members are of 
the same age group; in some cases they are all of the same sex. It is 
a stratified group that loses a portion of its membership, usually a fourth 
or more, every year, and gains the same proportion of new members. 
It is a group regulated by an authority outside itself, an authority that 
gives and can withdraw tiie privileges of the campus. It is a select body 
whose members have passed a series of tests for intelligence and educa¬ 
tional proficiency and have met other admission standards. Inevitably 
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so distinctive a body has its own media of expression. Inevitably it sets 
up a variety of organizations for the purpose, some short-lived, some 
enduring through many generations of students. 

The question of the student’s academic freedom arises when institu¬ 
tional authorities limit his right to carry on these group activities as 
he thinks proper. The question reaches the heart of the matter when per¬ 
mission is refused to student groups to organize meetings of one kind 
or another, or to invite certain speakers to their meetings, or to express 
freely in their own papers certain views and comments. We must there¬ 
fore center our interest on the degree of freedom accorded the student 
to run his own forum and to edit his own press. While the subject has 
received very scant treatment, anyone who examines the numerous 
cases in which the student has protested against what he regards as 
unwarranted interferences of authority must recognize that it has con¬ 
siderable importance. Within our limits we can give it only summary 
treatment. 


We assume at the outset that no board and no administrative office 
and no faculty committee can be justified in censoring or othenvise curb¬ 
ing the expression of student opinion simply on the ground that it is 
distasteful to authority, and that such action should be taken only on 
clear evidence that the group or organization subjected to it is trans¬ 
gressing the bounds of order or common decency, or sailing under false 
colors, or breaking the law, or flagrantly violating the standards or regu¬ 
lations of the academic community. 

The principle just enunciated is widely disregarded. To begin with, 
some institutions bar altogether student organizations for the discussion 
of religious or political questions. A very large percentage of colleges 
and universities refuse campus facilities for political campaign speakers 
invited by student organizations.** "Surely.” as Monroe E. Deutsch has 
remarked, "political activity is as worthy as writing sports columns or 
concocting jokes for the college papers.” ^ Some authorities are so fear¬ 
ful of the false association of their institution with the activities of par¬ 
ticular student groups that they seek to ban everything controversial 
from the pure—or stagnant—air of the campus. In many instances the 
permission of a faculty adviser or of an administrative officer is neces- 


..vsa-r. ;r-'- 



212 


STUDENT AND TEACHER 


sary before an outside speaker can be invited, and rejections of the un¬ 
orthodox or the “radical” as campus speakers have been frequent in 
some areas, and particularly in state institutions. An extreme example 
was the case of Ohio State University, where a “gag rule” was issued— 
short-lived because of the widespread protests it met—enacting that no 
speaker could be invited to the campus without the express permission 
of the president. The regulations that still control student meetings in 
this university remain, in our judgment, unwisely restrictive. Not only 
must invitations to outside speakers be approved in every instance by a 
faculty adviser but, if the adviser has any doubts, the application is to 
be referred by him for the decision of the president. Under such a ruling 
there is a strong temptation for the adviser to play safe. 

To treat students thus would seem to imply a strange conception of 
the preparation for life careers that the college offers. The campus is 
neither a schoolroom nor a barracks. Authority has its place on the 
campus as everywhere else, but it should not for extraneous purposes 
suppress the proper initiative of those subject to it. As an early advocate 
of a freer campus expressed it, “The idea that authority arbitrarily super¬ 
imposed from above is good character discipline for young men would 
be a joke if this country did not suffer so much from it.” ® 

It is a proper exercise of authority to check the bona fides of any 
student organizations that claim a place on the campus. But this scrutiny 
should go no further than is necessary to assure the administration that 
any such body maintains proper standards of decency and honor. It 
should not attempt to curb the expression of doctrine beyond that point. 
Every form and variety of student opinion should be equally free to 
express itself. 

Here we come directly to the question, should authorities suffer student 
groups to organize associations of a communist character? We recognize 
that in states that outlaw the Communist Party it is their official duty 
to refuse permission to any such organization. But where this is not so, 
there is a good case for letting them exist. There is usually a handful of 
students who entertain a youthful obsession for communism, and not in¬ 
frequently they are students of considerable ability with a touch of 
romantic imagination in their make-up. If the organization is banned, 
they feel a resentment against authority and are likely to foregather in 

8 Statement by Richard Welling, as reported in the New York Times. June 16, 
1912. 
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clandestine ways. This situation tends to deepen their obsession. We 
must never forget, in dealing with this difficult subject, that banning does 
not ban ideas nor do expulsions expel them—rather, in situations such 
as this, they have the contrary effect. It would seem therefore more 
strategic, as well as more in conformity with the ideals of a free society, 
to allow such organizations to carry on. 

Institutions that accept this principle may quite properly inform their 
students about the true character of organizations the names of which 
are misleading. This is the policy, for example, of Hunter College, which 
refused to ban American Youth for Democracy but publicly announced 
to the students what kind of organization it was. The University of Wis¬ 
consin took a similar position. Referring to the Labor Youth League, 
the only campus organization that appears on the Attorney General’s 
list, it made the point (November, 1953) that this body “may operate 
legally with no more hindrance than pertains to an artistic or social or¬ 
ganization, and its members now face no immediate consequences be¬ 
cause of membership.” But it warned students that their affiliation to 
it might entail consequences for them in the future—they might find 
themselves barred from federal employment or may be unable to obtain 
passports.® 


Student organizations should be given official recognition when they 
comply with the ordinary rules of registration, when their bona fides is 
established, and so long as they conduct themselves in a manner that 
brings no deserved disrepute on an institution of learning. Some general 
stipulation such as that just mentioned is a necessary safeguard of official 
recognition. The stipulation, however, should be as simple as possible 
and such loosely defined disqualifications as “conducive to immorality' 
or “contrary to the best interests of the university” are objectionable, 
since they allow the widest latitude of interpretation and therefore of 


control. When a student organization is officially recognized it should, 
for reasons already suggested, be free to invite speakers of its own 
choosing without prior screening by administration or faculty. Columbia 
University successfully ended a situation in which controversies between 
students and administration were not infrequent by adopting a new 
policy under which any recognized student organization is free from any 

concerning Hunter College policy is contained in a letter to us 
rom President George N. Shuster, dated November 19. 1953 The attitude of the 

^ Wisconsin IS set forth in the “Report by the Committee on Studen/uTe 
and Inleresls to the Student Body” (November 12* 1953). 
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censorship in inviting speakers of their own choice—though there has 
been some criticism by students of the phrasing of the stipulation for 
recognition. At Harvard University, any student organization is free to 
hold a meeting in a Harvard building (if a room is available) and to 
listen to any speaker it can persuade to come. We are informed by the 
associate dean of Harvard College that the only exception applies to 
persons under indictment, who cannot be invited without a ruling by the 
Corporation. A similar situation obtains at the University of New Hamp¬ 
shire, where, however, persons under indictment are definitely ineligible. 
This university in a Statement of Policy issued in 1950 points out that 
“both freedom of speech and assembly ought to be encouraged as the 
fundamental prerequisite of free inquiry and free discussion.” Unfortu¬ 
nately a considerable number of institutions have still to learn that lesson. 

The frequent restraints on the right of students to invite speakers are 
not, we believe, due so much to administrative belief in the educational 
desirability of such measures as to the fear of adverse public reactions if 
“controversial” speakers are admitted to the campus. The case against 
restriction is well stated by R. S. K. Seeley, as follows; 

Not infrequently there Is danger of student activities drawing toward the 
university—undesirable notoriety either by some radical pronouncement or 
by offending the canons of good taste. Since the public mind is quick to 
attribute to an institution the behavior and attitude of some of its members, 
it may be claimed that unrestricted freedom may be detrimental to the total 
value of the university. In general, however, the danger is a small one. Public 
memory is short and the universities can afford to set an example in showing 
an indifference to uninformed public opinion. There is far greater danger 
lest the university in its efforts to remain in good graces of influential friends 
may impose upon its students a standard of deadly mediocrity.^® 

We must acknowledge, however, that the administrators of state univer¬ 
sities are often confronted with far more serious difficulties in seeking to 
follow this policy and need not only courage but also much persuasive 
ability in endeavoring to convince the public, or at least the legislature, 
that it is educationally a wise one. In this regard we venture to quote a 
comment from a letter written to us by J. Edward Gerald, the President 
of the Association for Education in Journalism—the national organiza¬ 
tion of the teachers, administrators, and schools of journalism: “There 
is no disposition or activity evident among the universities to persuade the 
general public to accept student discussion of critical issues as a neces- 

>0 The Function of the University (New York. 1948), p. 64. 
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sary part of the process of growth toward maturity and as a valid link 
in the universal quest for truth.” 

The writer of this comment was thinking primarily of undergraduate 
journalism, a field of student activity that has witnessed even more agita¬ 
tion and trouble than the speakers' forum. Here we meet more acutely 
the issue whether the intent of the First Amendment should apply to 
the student body. 

Some special features of undergraduate journalism should first be men¬ 
tioned. For one thing, the college paper is seldom self-supporting. In the 
great majority of cases it relies on institutional subsidies. Frequently it 
is distributed freely over the campus, though in some cases it is sold in¬ 
stead, and in some it is sustained by a compulsory annual student fee. 

Second, the undergraduate journal enjoys a kind of monopoly position. 
There may be other sheets or bulletins issued by student groups, but there 
is nearly always a single officially recognized campus newspaper, with 
some institutional privileges. However, it is not the monopoly element 
itself that is significant—it is only the same kind of monopoly that prac¬ 
tically every local journal possesses—but the institutional support it re¬ 
ceives. This, for example, enables it to appear as a daily, unlike the 
country newspaper, in the larger institutions. In a number of state univer¬ 
sities the student paper is organized under a separate corporation, a sys¬ 
tem that is supposed to confer on it a greater amount of freedom; but 
cases that have arisen in some of these institutions make the claim 
rather doubtful. 

Third, the official recognition and support bestowed on it Involves at 
the same time certain obligations. The student press is a medium of in¬ 
formation appraising its readers concerning all matters of college interest. 
It does a particularly important service by stimulating the sense of com¬ 
munity in the student body, the sense of the college as a whole. It is 
useful also to the faculty and to the administration as a source of informa¬ 
tion regarding student attitudes. 

Because of its official recognition and its semi-official status as the 
organ of the undergraduates as a whole the question arises whether alike 
m Its editorial columns and in its news reporting it has the obligation to 
be properly representative of student opinion. The charge of a lack of 
representativeness is one that has at times called down administrative 
discipline upon it. as in the case of The Chicago Maroon. 

If we lake literally the demand for representativeness, we do not see 
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how any newspaper can editorially voice the views of the whole com¬ 
munity it serves. We have never seen such an organ, nor do we know how 
an editor can express a consensus that does not exist. If it be claimed that 
the paper should strictly follow majority opinion, it would have to con¬ 
duct polls on various themes before it said anything about them and to 
change editors every time the poll went contrary to the opinions of the 
incumbent. What, however, might reasonably be expected is that the 
paper give adequate opportunity for the expression of all shades of stu¬ 
dent opinion. In this sense the student paper must show a sense of re¬ 
sponsibility to the group it primarily serves. 

It is on this count that there was a genuine case against an editor of 
the Maroon, weekly undergraduate paper of the University of Chicago. 
This editor had for quite some time been giving a strong play to the 
Party line, a viewpoint obviously not held by any except a very small 
minority of the students. The actual occasion of his dismissal was, how¬ 
ever, his sponsorship of and attendance at the East Berlin Youth Festival 
in August, 1951. The University, through its dean of students. Dr. Robert 
M. Strozier, claimed that he had gone there as representing the student 
newspaper and without the permission of the University in so doing. The 
paper was accordingly suspended until the election of a new editor. The 
Maroon had earlier in the same year been a center of controversy. A 
faculty-student committee had recommended that it be investigated by a 
board of experts. The Dean was at first adverse to any such intervention 
but soon afterwards introduced a series of proposals intended to ensure 
that editors would be elected by and responsible to the student body as a 
whole. The action of the Dean and the proposals he made aroused con¬ 
siderable controversy. No doubt if a system had previously been estab¬ 
lished under which the student body as a whole had been in a position 
both to elect and to dismiss editors presumably representing them, it 
would have been well to have put the question of dismissal up to them 
for decision in the first instance. The National Student Association pro¬ 
tested the action of the Dean, while admitting that the editor had abused 
his responsibility, and recommended a broad study of the relations of the 
campus press to the student government and to the institution as a whole. 

While the University of Chicago is itself one of the institutions that 
have shown a high respect for the freedom of students and teachers alike, 
the recommendation of the NSA arising out of the Maroon case is one 
that is fully called for. The censorship and close supervision of under- 
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graduate journals is an old story, and there is some evidence that these 
controls are tending to increase rather than diminish. A survey in 1952 
showed that out of 141 institutions 91 exercised supervision over editorial 
policy, and in 64 of these the control “predicated prior censorship of the 
editorial content.” “ 

If a college administration looked only to its own comfort and freedom 
from vexation, it would certainly take steps to control and to censor the 
undergraduate journal. For quite frequently it is a thorn in the side of the 
president and his staff. As President John S. Dickey of Dartmouth Col¬ 
lege said in a very revealing letter dated May 9, 1951, “few things are 
more trying to the man on the job than living day in and day out with the 
problems of undergraduate journalism. For every occasion on which 
someone beyond the campus is annoyed, there are probably fifty occa¬ 
sions when the official college is manhandled with all the zeal of which 
a certain type of undergraduate is capable when confronted with an adult 
target.” But he goes on to give two major reasons why the price of this 
freedom ought to be paid. He puts first the educational value accruing to 
a community of scholars that has “its own experience with the raw ma¬ 
terial of freedom.” Next he speaks of the practical effects of control and 
censorship. If the free student press gives trouble to the college, the at¬ 
tempt to control it is also a source of trouble. The college is then made 
responsible for whatever the paper prints—and ‘‘a little censorship leads 
quickly to more.” 

The most distinguished nonstate colleges and universities adopt the 
principle of giving practically complete freedom to the student press; the 
slate institutions have greater problems so far as they attempt to follow 
the same line, though some have notably succeeded in doing so. Testi¬ 
mony to the educational value of this freedom has come from a number 
of presidents and administrators, including President Colgate W. Darden, 
Jr., of the University of Virginia, Chancellor R. B. House of the Univer¬ 
sity of North Carolina, Chancellor William P. Tolley of Syracuse Univer¬ 
sity, President Robert Gordon Sproul of the University of California, and 
President Deane W. Malott of Cornell University.*^ The leading women’s 
colleges also set a very good example in this respect. A particularly inter¬ 
esting case of a free paper is that of the Harvard Crimson, which itself 


** Russell E. Bert, “Trend Is toward Supervision of Student Newspapers "Journal- 
tsm Quarterly. XXIX (Winter. 1952). 62-65. ^ ^ Journal 

Part Pohey for Student Papers.” Editor and Publisher, Vol. LXXXV 
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has taken a distinguished part in the battle for academic freedom. It is 
managed by a separate corporation, made up of alumni, among them 
former editors, over which Harvard University claims no control. 

In many institutions, however, an entirely different spirit prevails. Some 
go so far as to insist that all editorial copy be read and approved by a 
supervisor before it is set in type—this policy was announced recently 
by the University of Oklahoma. A large number hold that “the freedom of 
the student press should be commensurate with its responsibility”—as 
that responsibility is interpreted by the administration. Some take the 
position that they do not really exercise any censorship, but when a stu¬ 
dent paper goes off the track they discuss the matter with the students in¬ 
volved, in order to give them an opportunity to “correct the mistake.” 
We should like, however, to know what happens should some editor per¬ 
sist in his deviant way, refusing to admit that he is “mistaken.” We are 
unable to take at face value the announcements of certain institutions that 
they exercise no censorship over their undergraduate journals, when we 
find, for example, that a faculty committee “works with the editor,” or 
that the dean of students “helps” the editor to interpret college policies, 
or that certain faculty members and administrators “act as advisers and 
counselors to the newspaper staff.” 

Various grounds are adduced as justifying the deposition of the under¬ 
graduate editor. He has transgressed the limits the administrator has laid 
down respecting the permissible area of editorial discussion. He has been 
unfairly critical of administrative policy and has unduly harped on in¬ 
stitutional shortcomings. He has shown bias or partiality and distorted the 
facts. He has misrepresented the opinion of the student body. He has 
shown poor judgment or bad taste. His writing has been sloppy or care¬ 
less. He has paid too much attention to sex and published vulgar jokes. 

On one or another or several together of these counts quite a number 
of editorial heads have fallen. We shall limit our illustrations to a few 
cases that have a particular bearing on the academic freedom the student 
needs and on the consequences of the denial of it. Nowhere is the viola¬ 
tion of this freedom less warranted and more contrary to the whole spirit 
of the institution of higher learning than in the curtailment and curbing 
of the expression of student opinion on important problems of the times. 
We shall present some instances in which, in our judgment, this kind of 

arbitrary and unwise control has been applied. 

There was, for example, the case of the student Daily at the University 
of Washington. It happened during the heyday of the Canwell Commit- 
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tee’s investigation of subversive activities in the state and particularly at 
the University of Washington. The editor of that paper, Leonard Saari, 
vigorously and in our opinion very intelligently exposed in a series of 
issues the methods of this committee and the slate antisubversive bills it 
fostered. Saari printed at the same time student opinions on both sides of 
the question. 

Ostensibly, at least, he was not dismissed because of this campaign. 
The faculty adviser of the Daily took exception about this time to other 
items proposed for publication by Saari. One was a news story concern¬ 
ing a former student who while in Alaska on military service made a 
wager with an acquaintance that he could mail a letter to Joseph Stalin 
and that it would be delivered. He was promptly taken in custody by 
security oflicers, sent to the neuro-psychiatric ward of a naval hospital, 
and listed as a “simple schizophrenic.” This story was not published, be¬ 
cause of the objections of the faculty adviser. The same person also ob¬ 
jected to an article by a senior in journalism analyzing the situation be¬ 
hind a recent scandal in college basketball. It was also dropped accord¬ 
ingly. These incidents led to considerable disagreenient between the 
faculty member and the editor. 

A little later Saari spoke before the student organization in support of 
a resolution condemning the subversive activities bills as “invasions of 
the civil liberties of the people of the Stale of Washington.” The same 
day the faculty adviser asked for Saari's dismissal. He was charged with 
various editorial offenses, such as harping too long on a single theme and 
“promoting the interests of a special segment of the campus.” The 
faculty of journalism, which possessed this authority, accordingly dis¬ 
missed him. 

We have studied the available evidences in this case, including a care¬ 
fully prepared thirty-three page report submitted to President Allen by 
an “independent students’ committee,” and conclude that the dismissal of 
Saari was Ill-advised and unwarranted. We have no means of knowino 
how far the motivation was simply the fear of what the Canwell Com¬ 
mittee would say or do about it, and how far other considerations entered 
in. but the charges brought against Saari were devious and misleading 
and suggest that other factors were at work. Was the impact on the uni¬ 
versity of the rough-riding Canwell Committee not one of the most im¬ 
portant issues that the institution faced? Was it unreasonable of a student 
editor to devote so much space to it and freely to speak his mind? Was 
tt only "a special segment of the campus” that had an interest in the 
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affair? We may be permitted in passing to surmise that if Saari had de¬ 
fended the ways of the Canwell Committee, such charges would not have 
been preferred officially against him. 

Quite frequently it is outside pressures, especially when these find a 
sympathetic response within the governing board, that induce the ad¬ 
ministration to curb the academic freedom of the student. A clear case 
of this type was the dismissal in 1945 of the student editor of the High 
Hat. undergraduate journal of William and Mary College. The editor, 
Mary Kaemmarle, presented social and biological arguments against 
racial discrimination. She did not advocate the violation of the state 
segregation laws, as was charged against her, but certainly favored their 
repeal. At once there were fulminations against her from all over the 
state, and she made the opposition the more furious by looking forward 
to a time when the Negro would be free to attend the same classrooms and 
even to intermarry with whites. Nevertheless a significant member of 
Southern newspaper editors, while disapproving of the editorial, came out 
in favor of free speech for the editor, and some expressed general sym¬ 
pathy with the objectives, though deprecating the direct approach, of the 
editorial. 

The college board instructed the president to take corrective and dis¬ 
ciplinary measures and to see to it that the contents of student publications 
were properly controlled. President John R. Pomfret, a man who was held 
in high regard, found himself in a very difficult position. He appeared 
before a student meeting and stated that if student publications were to 
continue, Miss Kaemmerle would have to resign and the contents of all 
future issues must be subject to faculty approval. 

The students strongly protested and passed a resolution invoking the 
principles of their “honored alumnus, Thomas Jefferson,” and asking 
for “free and uncensored student publications.” Finally a compromise 
agreement was accepted, setting up a student review board, composed of 
the editor and six junior editors, which would refer all controversial 
matters to the faculty. The faculty itself, conscious of the difficulties 
President Pomfret faced, passed a vote of confidence in him, though 
there was some questioning of the handling of the problem and a con¬ 
siderable minority were against the control to be exercised over the 
student press. Miss Kaemmerle resigned her post, and the new order was 

established.*^ 

13 This account is based on various press reports, and particularly on those of the 
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Our next, and last, case has certain distinctive features. It illustrates 
some consequences of administrative prescriptions concerning the char¬ 
acter and contents of the student paper. The President of Brooklyn Col¬ 
lege, Harry D. Gideonse. disliking the orientation of the Vanguard, which 
had a ’“remarkable similarity” to that of a “variety of ideological groups,” 
e.xpressed the desire that it confine itself to matters of local academic in¬ 
terest. Some time later, in June, 1950. the faculty-student Committee on 
Publications ruled that there be multiple editorials on every controversial 
issue. The Vanguard was regarded by the President as a troublemaker 
and on one occasion was suspended after the resignation of its faculty 
adviser. A few months after the new ruling came into effect, two students 
who had written opposition editorials complained that their contributions 
had been cut. The Committee on Publications proceeded to revoke the 
charter of the V'anguard. The four faculty members and one of the four 
students on the committee formed the majority for revocation. The other 
three students opposed it. Incidentally, the fourth student had written 
one of the cut editorials. A committee of the American Civil Liberties 
Union conducted an investigation and concluded that while the two edi¬ 
torials in question had been themselves edited, there was no evidence of 
intent to censor or to distort them. In its judgment, the Committee on 
Publications had acted hastily and unfairly. The President declared, how¬ 
ever, that the affair was “a closed chapter” and that the Vanguard had 
exhausted the patience of a committee “which had over the years been 
exceedingly patient with the errors of undergraduate journalism.” 

We could cite a number of interesting cases in some respects similar to 
those already mentioned, but to discuss them, with the various complica¬ 
tions they contain, would take us beyond our limits of space. However, 
we take occasion here to remark that it must not be inferred that the 
institutions we cite are particularly bad offenders. On the contrary, a 
case is more significant if it occurs at an institution that generally main¬ 
tains high standards. It is also well to remember, when we are dealing 
with the freedom of students, that no cases occur at colleges where there 
is complete censorship, open or disguised. We are not overly impressed 
when the head of a Midwestern stale college informs us that the adminis- 


February 12-15, 1945. The editorial in question was 
reprinted m the issue of February 14. 1945. ^ 

members of the student body and faculty 

Acad^^r^P investigator, and from the memorandum of the 

Academic Freedom Committee of the American Civil Libenies Union 
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tration feels free to discuss with the students involved and with the faculty 
adviser any situation in which the college paper violated “the generally 
accepted principles of good newspaper conduct,” a policy which “has 
invariably been successful.” We are stiU less impressed with the record 
of another academy, which reports that “the student publications never 
seem even to consider criticizing any faculty or administrative policy.” 
Being not unacquainted with the ways of students, we feel that something 
is awry. 

It is well that students should realize the responsibilities involved in 
the editing of the college paper. But genuine responsibility is the child 
of freedom to act. True, that freedom needs to be fenced against serious 
abuse. An undergraduate journal should in the first instance be respon¬ 
sible to the student body. It is their journal, not the journal of the ad¬ 
ministration. Among other things, it should be free to criticize the ad¬ 
ministration. The administration should claim no right to censor it, for 
that is to treat students like school boys. There should be a clear under¬ 
standing that the student body, acting through a student council, has the 
duty and the right to regulate their own paper. A faculty adviser can serve 
a useful purpose by bringing to the attention of the staff what he regards 
as faults or errors, but he should have no power of censorship. There 
should be no advance censorship by any controlling body, whether ad¬ 
ministrative, faculty, or student. If the faults appear flagrant and are per¬ 
sisted in, the faculty representative should advise the student council to 
that effect. It is for this body to assure the responsibility of editorship and 
to elect and to dismiss its own editors. The administration should step in 
only under the rarest conditions. If it reposes trust in the student body, it 
will protect itself as well. For then it has a proper answer to those who 
put pressure on it, holding that the institution itself is implicated in every¬ 
thing its students think and say. On the other hand, if the administration 
regards the control of the student press as a normal exercise of authority, 
it will not only be proclaiming the bankruptcy of its educational processes 
but will also, in the words of President Dickey, be “taking the first firm 
step toward altering the best in the character of America and thereby 
really opening the way for enthroning here the errors and evils which we 
abhor in so many other parts of the world.” 

>5 Editor and Publisher. Vol. LXXXV, Part I (October 11. 1952), p. 32. 

J« Taken from a series of reports in answer to a questionnaire sent out by the 
Student Guidance Center at the University of Utah. 


XIII: THE RIGHTS AND RESPONSIBILITIES 

OF THE EDUCATOR 


What then are the (imitations on the freedom of the faculty? They are the 
limitations on independent thought. They could be nothing more than the 
laws of logic and the laws of the country. 

ROBERT M. HUTCHINS 

This institution will be based on the illimitable freedom of the human 
mind. For here n'^ are not afraid to follow truth wherever it may lead, 
nor to tolerate any error so long as reason is free to combat it. 

THOMAS JEFFERSON 


ACCENT ON OBLIGATION 

In NO DEMOCRATIC SOCIETY are there rights without obligations or obli¬ 
gations without rights. Every man who has a trust bestowed on him re¬ 
ceives a corresponding obligation. The greater the trust the more impera¬ 
tive the obligation; the greater the freedom the greater also the respon¬ 
sibility. The proper distinction between liberty and license—a distinction 
so often misused—is that liberty passes over into license when the re¬ 
sponsibility attached to it is rejected. 

To the educator is entrusted a mission of primary importance to so¬ 
ciety. His special rights and obligations are those inherent in the nature 
of his mission—the communication and enlargement of knowledge. This 
assignment requires for its accomplishment academic freedom. Knowl¬ 
edge is of many kinds and has different degrees of certainty, but whether 
it concerns the physical universe or the mind of man or the history of 
his organizations or of the arts and the lores he has devised, the same 

The quotations at the head of this chapter are from Robert M. Hutchins in the 
7o< o/ the American Association of University Professors. XXXVII (Summer, 

^ Jefferson to William Roscoe, dated December 

27 » 1820 . 
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necessity requires that it be sincerely sought and honestly imparted and 

that the educator be free sincerely to seek and honestly to impart. His 

freedom and his responsibility are wholly inseparable. They are the two 

aspects of the same trust. If here we lay stress on obligation, it is only 

for convenience of exposition that we set aside for the moment its cor¬ 
relative of right. 

No elaborate code is needed to define the particular obligation of the 
educator—to seek knowledge sincerely and to impart it honestly. This 
simple obligation, however, fulfills itself in a series of relationships in 
each of which certain conditions have to be met and certain temptations 
overcome. If we spell these out, the full character of the educator’s obliga¬ 
tion becomes manifest. These relationships of the educator are (1) to his 
subject; (2) to his students; (3) to his colleagues; (4) to his institution; 
(5) to the public. 

1. We set down first the scholar’s relation to his field of knowledge, 
for his obligation here is basic to all the ensuing relationships. The right 
of academic freedom is anchored more deeply in the learning process 
than in the teaching one. The educator must first be a learner, an in¬ 
quirer, and if he ceases to inquire and to learn his teaching loses its 
vitality. Moreover, it is new learning, new inquiring, that is most exposed 
to the attacks of the enemies of academic freedom and therefore most 
needs to be vindicated. Finally, the greatest service the educator can 
render, alike to his students and to the whole society, centers in the 
spirit of open-minded inquiry. 

The educator’s obligation to his field is a moral as well as a profes¬ 
sional one. He must be scrupulous in his respect for all relevant evidences. 
He must not draw hasty conclusions. He must be fair-minded. The sub¬ 
ject an educator professes is sometimes spoken of as a “discipline.” Its 
first demand on him is intellectual honesty. He is called on to exhibit that 
honesty not only in his learning and in his teaching but also in all his 
public relations. An educator who does not reasonably present the pros 
and cons of a highly debatable issue, who does not first examine both 
with decent care, who treats unverified hypotheses as though they were 
invincible verities, who plays some favorite doctrine and drags it in 
where it is irrelevant or wholly out of place, is betraying his discipline 
and rejecting the primary ground on which he is entitled to professional 
status or respect. 

2. It is the teacher’s first duty to aid and sustain his students on the 
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road to knowledge. He should seek to inculcate in them the spirit of in¬ 
quiry and to stimulate them to think things through for themselves. For 
him this should be an enterprise of the highest worth. He is disloyal to 
his trust if he regards his teaching as a routine performance, as merely a 
means to earn a living, or if he gets by with as little e.xpenditure of effort 
as possible, or if he assesses the work of his students in terms of their 
ability to reproduce his own deliverances, or if he is superior or sarcastic 
when they venture to differ from him. The teacher should be free to teach 
his subject in whatever manner he finds best calculated to evoke a genuine 
interest in it in his students, but he should not resort to meretricious 
methods to display his own virtuosity. As it is put in the 1940 Statement 
of Principle on Academic Freedom and Tenure: “the teacher is entitled 
to freedom in the classroom in discussing his subject, but he should be 
careful not to introduce into his teaching controversial matter which has 
no relation to his subject." * 

We might include here also the obligation of the educator to uphold, or 
at the least to refrain from curbing, those extracurricular activities of stu¬ 
dents that bring them together for discussion or inquiry. 

3. The obligation faculty members owe to one another, to the whole 
body of their colleagues, deserves particular attention in an age of in¬ 
creasing specialization, when departments divide and each division be¬ 
comes a nearly separate enclave, when individual scholars make highly 
delimited areas of knowledge their provinces. Under these conditions the 
esprit de corps of the faculty is easily dissipated. Their common interest, 
their common objective, the common faith that makes them truly scholars, 
has no rallying ground. 

An important sign of this lack of esprit de corps in some institutions is 
the fact that more than a few faculty members may display a considerable 
indifference to violations of academic freedom that affect colleagues or 
departments remote from their own. If there is no immediate threat to 
their own academic interests, they remain complacent, disregardino the 
injury to the greater cause that unites them all. Sometimes, too? the 
faculty of a college that is under fire must fight a lone battle, with little 
aid or comfort from other institutions. There are happily, on the other 
hand, encouraging instances in which an important institution suffering 
grievous harm has been greatly sustained by the strong volume of effective 

194fr^S3' Association of University Professors. XXXIV (Spring, 
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support offered to its faculty by numerous other institutions. The most 
notable instance was that in which so many universities and various 
learned societies, alike by public protest and by practical contributions, 
came to the aid of the University of California in its time of trouble dur¬ 
ing the controversy over the invidious “oath” requirement. 

It is incumbent on faculty members to eschew unfounded allegations 
or misrepresentations, and not least when they directly or indirectly in¬ 
volve their colleagues. To make flagrant charges without adequate evi¬ 
dence is peculiarly reprehensible in a scholar, since it betrays the very 
basis of scholarliness. Yet sometimes faculty men feel free to behave in 
other respects with a laxity and intemperateness that would wholly dis¬ 
qualify them if practiced in the study, the laboratory, or the classroom. 

Occasionally the faculty member transgresses by making public propa¬ 
ganda for his side in an essentially intramural controversy. A situation of 
this sort occurred at the University of Illinois, in which gross insinuations 
were made against their colleagues by a small group of faculty men. It 
was during the controversy over the reorganization of the College of 
Commerce, a case already cited in another connection.^ During this con¬ 
troversy a professor who had resigned to take a position elsewhere used 
improper tactics to cast doubt on former colleagues with whom he was in 
disagreement. Speaking before a businessmen’s club he remarked that 
it was “barely possible there might be a few ‘pale pinks’ ” among them, 
adding that “great Reds from little pinkos grow.” Another member of 
the same faculty group gave interviews to the press that were likely to 
have a prejudicial effect. Since the local press, backed by certain inter¬ 
ests, was already conducting a by no means scrupulous campaign against 
the reorganization, this action was all the more deplorable. Moreover, 
false and ugly rumors were being assiduously disseminated against the 
administration, and specifically against the new dean of the College of 
Commerce, Howard R. Bowen, and against President Stoddard. It would 
have been far more judicious if members of the university had refrained 
from public controversy and had sought instead, in a dignified manner, 
to reach some adjustment in consultation with their colleagues. To cir¬ 
culate prejudicial charges against their colleagues, to disseminate hints 
about their “unsoundness” before business clubs and other outside 
audiences, is unworthy behavior on the part of the scholar. 

4. Every member of the association of scholars has not only his par- 

2 Chapter 10, pp. 132-33. 
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ticular field but also his particular viewpoint. The institution that brings 
them together has no particular field and no particular viewpoint. The 
university as an institution does not stand for any particular doctrine. If 
it is a true institution of higher learning it stands for no doctrines beyond 
the prescription of intellectual integrity. It has no dogmas, it prescribes 
no formulas, it bars no hypotheses, in the quest for knowledge. It makes 
one major demand on its members, sincere devotion to the cause of 
knowledge. It has one major goal, the facilitation of the pursuit of 
knowledge and of the spread of knowledge, so that society may receive 
in greater measure the inestimable benefits that accrue from the revela¬ 
tion of the nature of things and of the experience of mankind. So noble 
a goal stands in its own right. Whatever else man needs, whatever else 
he seeks, alike it calls for the guidance, the correction, and the equipment 
that comes from the increase of knowledge. 

It is the obligation of the scholar-educator to uphold the honor of his 
institution and not to discredit it by conduct that is discordant with its 
goal. In matters that lie outside his professional field he should not dis¬ 
play a cocksureness or a partisanship that would properly discredit him 
if carried over to the area of scholarship. He should always remember 
that he holds his institutional position not as a universal authority but 
as, presumably, a qualified practitioner in a particular field. He takes 
undue advantage of his position if he makes his classroom a forum for 
deliverances on the world at large. 

Only in flagrant cases can offenses against this obligation be controlled 
by disciplinary action. There was, for example, the case of a teacher at 
Hunter College against whom the complaint was made that he spent half 
his teaching time on matters that lay outside the syllabus of his course 
(hygiene); that he continually preached his own social, political, moral, 
and religious views, dogmatically sweeping aside the beliefs held by large 
and well-respected groups in the community; and that in the process he 
made loose and indiscriminate accusations against some of his colleagues. 
The complaint was generally sustained by college investigation. Such 
evidence as we have read appears to confirm the charge, and if we may 
broadly assume that it was justified, then there was certainly no violation 
of academic rights in the action officially taken—which was to transfer 
the offender to a nonteaching post. 

The requirement that the scholar uphold the honor of his institution 
and that he do not. either in his professional or in his pubUc relations, act 
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so as to discredit what it stands for, is sometimes stated in a misleading 
way. For example, a college president, while speaking of the value of 
academic freedom, went on to define it as “freedom with responsibility 
and restraint which, in its relation to the institution, must not injure or 
embarrass that institution.” When we should speak of an “institution” as 
“embarrassed” is perhaps a difficult question to answer, but probably 
most administrators would regard their institutions as embarrassed when 
one of its members takes a position that arouses the resentment of a domi¬ 
nant group, or when a large proportion of the faculty protest against a rul¬ 
ing of the governing board, as in the famous University of California 
case, or when the faculty as a whole takes such a position, as at Ohio 
State University. Yet it is only by such “embarrassing” procedures that 
academic freedom can be preserved. If the institution is true to its own 
principle, or rather to the very ground of its existence as an institution of 
learning, it will not be embarrassed when educators seek to vindicate this 
principle. Sometimes it may suffer, because the public may not be edu¬ 
cated to understand what is involved. It would indeed seem as if our 
educational institutions must do more to educate the public in this respect. 
If in the process they suffer somewhat, is it not true that all freedom en¬ 
tails some risk of loss in the very act of defending it? There is no freedom, 
any more than there is any achievement, without risk. 

Let us frankly admit that the defense of academic freedom may have 
its costs, sometimes serious costs, that it may embarrass the institution 
financially and otherwise. In these times some administrators must have 
perplexedly put the question to themselves: is it worth the price? They are 
the custodians of the institution; can they afford, have they even the 
right, to endanger it? Since, however, the alternatives are simply the 
assumption of the risk or the betrayal of the cause, we hold that the 
answer must be, in the words of a distinguished administrator: “Yes, it is 
worth the price, any price.” =* Nor should we forget that the willingness 
to take the risk becomes the finest lesson to the people of the worthiness 
of the cause for which the risk is taken. 

It is the obligation of the educator to act so as not to embarrass the 
institution in fulfilling the mission to which it is or should be dedicated, 
so as not to injure the reputation of his institution as one dedicated to 
this mission. But the institution, so understood, is not to be identified with 

8 Chancellor Emeritus of the University of Buffalo. Samuel P. Capen, The Man¬ 
agement of Universities (Buffalo, New York, 1953), p. 28. 
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its governing board or with its administration, and if the president or the 
trustees should pursue a policy that in his judgment is detrimental to its 
cause, the scholar is not under obligation to hold his peace. On the con¬ 
trary, it is his right and, according to the conditions, it may be his obliga¬ 
tion to protest. He should of course do so in the proper place and in a 
seemly manner. In earlier times it was a commonplace for presidents to 
dismiss offhand educators who objected to their procedures. Happily that 
spirit no longer prevails, but there are still some institutions where the 
old autocracy lingers on. 

A recent case offers a good illustration. In the fall of 1952 Dr. Minard 
W. Stout assumed office as president of the University of Nevada, hav¬ 
ing previously been principal of the University High School of the Uni¬ 
versity of Minnesota. In his first appearance before a general faculty 
meeting he stated some of his ideas about university organization. One 
statement he made raised some doubts in members of the stall. It sug¬ 
gested a “chain of command,” reaching down through the administra¬ 
tion to the faculty, in which faculty committees would play a purely ad¬ 
visory role. In effect he did remove some of the influence and authority of 
these committees; a special state investigating committee reported in 
April of the following year that he had “discontinued that portion of the 
faculty committee in which university policies were formulated.” * Pres¬ 
ently he promoted a policy that made all high school graduates in the 
state, no matter what subjects they had taken or what grades they had 
made, eligible for university admission as “unclassified students.” This 
policy was regarded by various faculty members as lowering university 
standards. A group of five, including Professor Frank J. Richardson, head 
of the department of biology, were outspoken in their objections. Profes¬ 
sor Richardson, a quiet, scholarly man who was chairman of the local 
branch of the AAUP, led the opposition, and in the process he distributed 
among a number of faculty members copies of an article by Professor 
Arthur E. Bestor, Jr., of the University of Illinois, entitled “Aimlessness 
in Education.” » In this article the charge was made that professional 
educationalists had arrogated to themselves the right “to speak for the 

« As reported in the Reno Evening Gazette. April 27. 1953. A detailed account 
of this dispute may be found in the pages of the Nevada State Journal durin" April 

“Nevada Fracas," Newsweek. XU (January 22 ! 
1953), 86. ^ * 

published in the Scientific Monthly. LXXV (August, 1952), 
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universities in matters of public policy” to the exclusion of other faculty 

members. Richardson also sent a copy to the president, “with a concilia¬ 
tory note.” 

President Stout was indignant. He told Richardson to mind his own 
business. What did a professor of biology know about educational stand¬ 
ards? Had he read the latest research on the subject? Throughout the 
proceedings Stout made much play on this point. He drew a bill of par¬ 
ticulars against the offending faculty members—containing such items as 
the attempt to develop friction between the University and the public 
schools of the state; the spreading of false information to infer ( 5 /c) the 
lowering of academic standards at the University; the alarming of faculty, 
townspeople, and legislators, etc.—and on such grounds summoned the 
faculty members in question to show cause why they should be allowed 
to retain their positions. 

After this kind of harassment four of the five members signed letters 
expressing their desire to “cooperate” with the president and were par¬ 
doned. Richardson refused to “cooperate.” Stout moved for his dismissal, 
and the Board of Regents, after long deliberation, unanimously voted ac¬ 
cordingly. 

The matter at issue here was clearly one of educational policy. The 
standards of admission are properly within the competence of the faculty. 
No scholar who is really concerned with the standing of his institution 
can be indifferent to proposals that in his judgment would degrade these 
standards. Whether the policy of President Stout was for better or worse, 
his attitude toward the faculty members who criticized it was deplorable; 
and his behavior, accusing these critics of “insubordination,” advising 
them to stay in their own bailiwicks, threatening their peremptory dis¬ 
missal, and actually causing the discharge of a leading faculty opponent, 
was a gross violation of academic rights. 

5. The obligation of the educator to his institution is so closely bound 
with his obligation to the public that in dealing with the former we have 
already indicated the latter. There are, however, some aspects of this 
relationship that call for further consideration. 

Like any other citizen, the scholar owes and gives services to the 
public outside of his official duties within his institution. These are volun¬ 
tary services and there is no determinate obligation assigning their 
extent. The scholar is in demand to address groups on subjects that fall 
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within his field of interest and to contribute to the spread of knowledge 
by giving popular expression to new scientific developments. This is 
aside from the more technical services he contributes to special organiza¬ 
tions. The days when the scholar lived in the ivory tower are long gone 
by. For the average faculty member the sum of his extramural services 
is considerable, and much of it is cheerfully done without remuneration. 

Again, like any other citizen, many a scholar takes an active part in 
local public affairs. Who can deny that this is desirable or that it tends 
to raise the level of discussion and of policy-making? We are personally 
acquainted with two communities in which the civic activities and respon- 
sibMities undertaken by educators has markedly benefited not only the 
local school situation but also various other community affairs. Nor is 
there any proper reason why in his citizen role the scholar should not 
take a stand in political controversies. The point is clearly stated in a 
pronouncement of the AAUP: “This Association regards any attempt to 
subject teachers to civic limitations not imposed on other citizens as a 
threat against the academic profession and against the society which the 
profession serves.” 

A more legitimate doubt may arise when scholars actively participate in 
state or national politics. Such activity not only diverts interest and energy 
from scholarly pursuits but also may promote habits of mind and ap¬ 
proaches to problems that are uncongenial to the methods and principles 
of scholarship. On the other hand, the scholar has here an opportunity 
to gain direct knowledge and an insight into public affairs otherwise 
hardly available to him. Much depends on the motives of the individual 
who thus engages himself—whether, in particular, personal ambition or 
the desire to render a genuine public service is more impelling. We have 
known educators who after entering public life kept their scholarly 
values. We have known others of whom the same could scarcely be 
said. No hard-and-fast line can be drawn. By way of summation of the 
issue we may quote from the 1915 Declaration of Principles of the 
AAUP, formulated at the outset of its career: 

It is manifestly desirable that . . . teachers have minds untrammeled by 
parly loyalties, unexcited by party enthusiasms, and unbiased by their per¬ 
sonal political ambitions; and that universities should remain uninvolvcd in 
parly antagonisms. On the other hand, it is equally manifest that the material 
available for the service of the Slate would be restricted in a highly undesira- 
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ble way, if it were understood that no member of the academic profession 
should ever be called upon to resume the responsibilities of public office.^ 

One clause in the above citation may be misinterpreted. It must not 
be inferred that a university is in any sense involved in party controversies 
because some of its members, in their role of citizens, take sides on po¬ 
litical issues. While in general this principle meets with no opposition, 
there are ways in which it is whittled down. We have already commented 
on this subject but there is so much confusion about it that it deserves 
further examination. Here is a typical situation. A number of like-minded 
members of a particular institution get together to issue a public state¬ 
ment on some matter of national importance. They identify themselves 
as members of the same faculty—even if they didn’t, the identification 
would be made for them if their pronouncement received any publicity— 
but specifically point out that they are acting as a group of citizens and 
that the institution is in no sense committed to their particular views. 
Some administrators frown on such action, declaring that faculty mem¬ 
bers should not “compromise” their institution. Authorities of state uni¬ 
versities are more apt to dislike it, for obvious reasons, but the objection 
comes also from other quarters. For example, the president of the Uni¬ 
versity of Notre Dame publicly deplored the behavior of some sixty-five 
members of the staff who during the Eisenhower-Stevenson campaign ran 
a paid advertisement in favor of Stevenson.' This behavior, he said, 
“jeopardized” the school’s nonpartisan position—this in spite of the fact 
that the group statement carefully pointed out that the signers were acting 
as individual citizens and in no way representing their institution. 

Clearly, if the people at large associate the institution with whatever 
any group of faculty members may choose to proclaim, even when these 
members expressly disavow the inference, it is time that steps were taken 
to explain to the public the nature of a university. To attempt to curb 
the civic liberties of the profession because of the presumptive failure of 
some of the public to understand that a university is not dedicated to con¬ 
formism is surely a poor expedient. 

In passing we note that a few universities impose particular conditions 
on their members who seek to run for public office. Thus Indiana Univer¬ 
sity requires that any full-time employee who is a candidate for a fuU- 

® Bulletin of the American Association of University Professors, XXXV (1949), 

^ The president’s statement was carried in the daily press under date of October 
30, 1952. 



STUDENT AND TEACHER 


233 


time political position—except for minor municipal offices—shall from 
the day of nomination be placed on leave of absence without pay, until 
the date of election; and any staff or faculty member who accepts the 
chairmanship or vice-chairmanship of any segment of any party organ¬ 
ization is put on “compulsory leave of absence.” ® Purdue University re¬ 
quires that no employee of the university shall engage in any political 
activity while on duty for the university, that any employee must obtain 
leave of absence who wishes to campaign for or to hold any political office 
requiring full-time service over a period exceeding two weeks—aside from 
nonpaying local offices—and that this leave of absence is conditional on 
agreement that the person involved shall neither represent himself nor 
knowingly allow himself to be represented as an employee of the univer¬ 
sity.® 

The scholar is under obligation to show the same regard for evidence 
on the platform that he does in the classroom and not to resort to cheap 
and prejudicial methods of persuasion. He should not be intemperate in 
his proposals or abusive in his language. If he acts thus, he cannot blame 
the public for thinking that his behavior in the classroom may also be 
unworthy of the scholar. Thus he brings disrepute on the institution to 
which he is attached. The scholar should show a decent respect toward 
the honest convictions of others, no matter how they differ from his own. 
Nor should he feel surprised or outraged, when he ignores this injunction, 
if those whose convictions he makes light of turn round and denounce 
him. As was said by John Dewey, “lack of reverence for the things that 
mean much to humanity, joined with a craving for public notoriety, may 
induce a man to pose as a martyr to truth when in reality he is a victim 
of his own lack of mental and moral poise.” It is the very exceptional 
scholar who seriously violates this rule and in the better institutions he 
thereby loses the esteem of his colleagues and usually does damage to 
his academic career. But this obligation emphatically does not impljTthat 
the educator should, in his public statements, refrain from expressing his 
own convictions on questions of general interest or should in any way 
modify them lest his views incur the disapprobation of other-minded men. 

There is another point to be considered here. We must remember that 
knowledge, the best knowledge we can attain, does not by itself resolve 

Novcmbe''r Herman B. Wells, 

No. A-58, Purdue University. May 15 195-» 

Academic Freedom.” Educational Review. XXIll (jLuary. 1902), 8. 
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questions that involve decisions pertaining to human values, as all ques¬ 
tions of policy, or even of strategy, do. It merely clears the ground for 
the intelligent examination of them, without the confusions and misun¬ 
derstandings that cluster about them. In short, knowledge enables us to 
see the problem more clearly, instead of “through a glass, darkly.” 
Scholars will still differ as to how the issues should be evaluated. Never¬ 
theless, they have something of significance to contribute here also; in¬ 
deed, the clarification they can offer, imperfect as it is, would not only 
avert vain wranglings and foolish disputes but would also take some of 
the bitterness and misdirected hostility out of the issues on which men of 
different minds and different interests must honestly differ. 

In the review above we have not dealt with all the professional or 
functional obligations that properly fall on the educator. We have not, 
for example, been concerned with his obligations as an examiner, as a 
writer of textbooks or other works, as a member of committees, as an 
adviser of students, as a writer of testimonials—where he is so frequently 
a sinner—and so forth. Our view has been limited to those responsibilities 
that stem directly from his rightful claim to academic freedom. 

Here several questions arise: What is there to assure that the educator 
will live up to his responsibilities? What penalty does he face if he flouts 
them? Who are the guardians of the obligation that is the counterpart of 
the scholar’s freedom? These questions come up with particular cogency 
at the present time, when some of our congressional investigators claim 
that their investigations are necessary because faculties are unwilling to 
expose communists and others who grossly abuse their academic freedom. 
And there are even a few educators who assert that if institutions of learn¬ 
ing would only “police” their own membership, outside intervention 
would be “unnecessary” and might be avoided. 

We hold that this latter position is based on mistaken conceptions. In 
the first place the behavior of the congressional committees that have 
been operating in this field is not such as to encourage the idea that they 
are animated by any regard for academic freedom or have any clear 
sense of its implications. No academic group would conduct that kind 
of inquiry, or think it proper to harass faculty members who had inno¬ 
cently given their names to organizations that later on were put on the 
Attorney-General’s expanding list, or insist that scholars who had at 
one time been attracted to the Party and later abjured it expose the 
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names of their former associates, or give publicity to unproven charges 
of “redness” or “pinkness.” The congressional investigators who have 
made a Roman holiday out of every opportunity for “investigation” 
would surely have called any faculty inquiry on the subject a “white¬ 
wash.” 

In any event it is not, we submit, the business of the faculty to conduct 
general inquiries into the present or past doctrines of its own members. 
Such proceedings are hardly conceivable and would be destructive of 
morale. It is. however, entirely proper that the faculty should take cog¬ 
nizance of any of its members who grossly violate the obligations at¬ 
tached to academic freedom, particularly by slanting their teaching so 
as to propagate or to insinuate any kind of totalitarian doctrine, whether 
communist, fascist, or nazi in type. For these doctrines are alike deadly 
enemies of the open-minded search for knowledge. 

The threat is sometimes made, usually by outsiders who themselves 
have an inadequate conception of academic freedom, that unless educa¬ 
tors live up to their responsibilities their rights may be taken away from 
them. This is, however, rather loose speaking. Who defines those “re¬ 
sponsibilities”? Who guards them and penalizes those who violate them? 
No other body has the particular responsibilities that pertain to the 
academic profession. No other body, as a whole, has more respect for 
these particular responsibilities of theirs than the academic profession 
has. What then does the threat mean? Significantly, it is made at a time 
when academic freedom is gravely imperiled, and by groups who seek 
not to vindicate but to destroy the responsibility that attaches to the 
search for truth. It is reasonable enough that such scholars as reject 
their responsibility should lose their status. But to propose that any non- 
educational body, particularly any political body, should as it were 
police our universities in order to assure that they live up to their educa¬ 
tional responsibilities is mere foolishness. 

We do not deny there are colleges and even so-called universities quite 
unworthy of the name, some that are more devoted to the propagation of 
particular interests or beliefs than to the advancement of knowledge, 
others that have the shoddiest standards of admission and of grading and 
seem more concerned about receipts than about qualifications, 'in a 
country of this size, with so wide an interest in the prestige and career 
values of higher education, some such institutions are always likely to 
spring up. Occasionally loo, a once reputable college may fall into in- 
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capable or unworthy hands. Educational authorities such as the Associa¬ 
tion of American Universities and the various accrediting agencies have 
a competent knowledge of the situation. They are in an excellent posi¬ 
tion to make recommendations, were the matter entrusted to them, in all 
doubtful cases. Our major point is that, wherever questions or complaints 
arise respecting the failure of any institution to live up to the educational 
responsibilities it has assumed, it is the appropriate educational authori¬ 
ties, and not some outside noneducational group, who should be called 
upon to propose remedies. 

We have no reason to doubt that the members of the academic pro¬ 
fession respect their obligations as well as do the members of any other 
profession. No one lives up all the time to the full sum of his obligations, 
nor does the professor succeed in doing so any more than the doctor or 
the lawyer. But when we hear it said that the academic profession, be¬ 
cause of its shortcomings and disregard of responsibilities, is itself pri¬ 
marily to blame for the onslaught of investigations, regulations, and 
censorial controls to which it is being subjected we must emphatically 
demur. Much of the brunt of the attack has fallen on men who were 
singled out because of their independence of mind and their honest 
courage in maintaining it. We have cited not a few cases where this has 
happened, and throughout this work we have explored a total situation 
that cannot be explained away by a simple resort to the derelictions of 
professors. 

The proposal is occasionally made that a code of professional ethics 
should be drawn up by educators, to which new entrants into the profes¬ 
sion would be called on to subscribe and which would be made the basis 
of academic discipline." We are not convinced that the device of a 
standard professional code would be particularly serviceable. It is, how¬ 
ever, true that within the ranks of educators there are those who seem 
to have, or to act as though they had, inadequate conceptions of the ob¬ 
ligations their calling imposes on them, and any way in which these ob¬ 
ligations could be more fully impressed on them would be worthwhile. 
But what is needed, perhaps, is not so much the formal structure of a 
code as the fuller development of an ethos that is already well established 
in the finest institutions of learning. The history of other professional 
codes shows that they do not produce nor are they any substitute for 
that genuine dedication to a noble cause which turns mere obligation 

into wholehearted service. 

See Sidney Hook. Heresy, Yes—Conspiracy. No (New York, 1953). 
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The essential thing is a stronger conviction among educators them¬ 
selves—and here we include administrators as well as teachers—of the 
priceless worth of academic freedom. Then they will more jealously guard 
it against assaults from without and against infringements from within 
their own ranks. This is the only sure way in which serious violations 
of the scholar's responsibilities can be prevented or properly dealt with 
if they occur. Educators should not ignore or condone infringements, 
especially if they are persisted in. Often if the academic violator is made 
aware of the disapproval of his colleagues, he will be sufficiently re¬ 
strained. He will know that his scholastic standing and also his chances 
of advancement are at stake. In the more serious cases official action 
may be called for. In most institutions, and potentially in all. there is some 
committee that has the function of reviewing academic offenses and rec¬ 
ommending action. In a word, every reputable institution of learning is 
fully competent to guard the integrity of its discipline, and if it occasion¬ 
ally fails to do so against an individual offender, what is desirable is not 
the intervention of some political authority but a livelier sense within it 
of the need to protect its own values. 

ACCENT ON RIGHTS 

No professional service can be properly rendered unless the practitioner 
is granted the conditions under which he is free to obey the inherent 
demands of his art or craft or skill. Without these conditions the lawyer 
cannot plead aright, the judge cannot pronounce just judgments, the 
physician cannot effectively apply the healing art. Each profession needs 
its own kind of freedom, and these professional freedoms, it should be 
noted, differ in this respect from the other freedoms men want or need in 
that the primary consideration is not the benefit of the group that enjoys 
them but the benefit of the society they serve. The mission of the scholar 
determines his particular obligations and in consequence his particular 
rights. 

When we speak here of the scholar’s rights we do not refer to legally 
established guarantees, for the law provides few of the particular safe¬ 
guards he needs, and in the nature of the case it must probably remain 
so. Nor do we mean simply institutionally assured rights, although the 
academic institution, when wisely governed, becomes a great bulwark 
of the educator’s rights. We mean more broadly those conditions of 
academic service that have ethical validity, that therefore should be in- 
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stitutionally affirmed and supported and, where feasible, sustained by 
law. 

For the assurance of these rights, even more important than any such 
sanctions is the education of the people in the meaning and value of 
academic freedom. This, however, may be a slow process in view of the 
important forces opposed to it. But some of the grosser misconceptions 
ought to be more easily dispelled—for example, the notion that the 
educator is a hired man who can and should be told by his employer how 
to do his job, a notion that is still entertained by some of the more un¬ 
regenerate governing boards. Where it prevails, academic rights are non¬ 
existent. 

Deriving these rights from a consideration of the scholar’s function and 
consequent service to society, we may broadly classify them as follows. 

1. The right professionally to decide matters calling for professional com¬ 
petence—a subject we have already discussed in considering the role 
of the faculty in the institution of learning. 

2. The right to a status adequate to his responsibility and consonant with 
the high service he renders to society and to civilization. 

3. Specifically, the right to conditions of tenure that will assure him 
against dismissal or professional penalization on grounds other than 
professional incompetence or conduct that in the judgment of his 
colleagues renders him unfit to be a faculty member. 

4. The right to a private life free from controls that are not imposed on 
other citizens. 

5. The right to exercise the same political and civil liberties that are 
enjoyed by other citizens. 

The first three of these rights express the intramural conditions, the 
last two the extramural ones, on which depend the evocation of the most 
capable and high-minded body of scholars the country can provide and 
of the greater service they can render to society through the advancement 
of learning and the spread of enlightenment. 

The need for all these rights has already been sufficiently revealed in 
the course of this work. A few additional comments will therefore suffice, 
except for the third-mentioned, the right of tenure, which has important 

aspects that have not so far been considered. 

The first two rights in our list are closely conjoined. Where either is 
fully acknowledged, the other accompanies it; where either is diminished, 
the other is also diminished. If the educator is not entrusted with the 
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determination of intrinsically educational decisions, if noneducators 
arrogate over him the exclusive right to make policies that by their very 
nature call for expert judgment concerning their educational conse¬ 
quences, then the training, skill, and experience of the scholar are made 
of no account. Suppose for a moment that the medical or the legal pro¬ 
fession were accorded treatment of the character just mentioned, what 
would it do to the status of these professions or to the quality of the serv¬ 
ices they render? But we cannot conceive the development of a situation 
in which either of those professions would tamely accept so subservient 
a role. 

We are aware that the professor occupies a high rank in the rating 
scales employed in various surveys of occupational status.‘‘ Why there 
should be a discrepancy between this ranking and the substantive indica¬ 
tions of status has been a puzzle to some commentators, as it is to the 
present writer.” It may be the sampling, it may be that there are con¬ 
siderable disparities in estimation between different parts of the country, 
or possibly the verbal responses may express an abstract estimate or 
even some conception of how the profession should rank that has little 
relation to actuality. Such evidences as the readiness of some legislatures 
to vote enthusiastic sums for new university buildings and comparatively 
little for higher professional salaries; or, more generally, the lowly in¬ 
come level and poor economic prospects enjoyed by the profession as a 
whole; or, for example, the fact that at a time when the national budget 
runs to astounding billions the appropriation for the Office of Education 
is cut by the House and the Senate Appropriations Committee from 
nearly three millions to two and a half; or, more directly, the prevalence 
of the doctrine that the governing boards of institutions of higher learning 
need not, or rather should not, contain any practicing educators—such 
evidences are hard to reconcile with the higher status assigned by the 
men with the rating scales. We are ourselves inclined to associate the 
disparity with the observation made in our discussion of public opinion, 
that the American public places a very high value on education as a 

means to utilitarian ends but has much less perception of its intrinsic 
worth. 


” See, e.g., W. H. Fox et al., “Preslige Ranks of Teaching,” Occupations. XXX 

(October. 1951). 33-36. 

” Richard H. Shryrock. “The Academic Profession in the United Slates.” 
19S2)*”52^54^ of Umversiiy Professors. XXXVIII (Spring. 
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No further comment is necessary for the interpretation of the last 
two rights in our list, which have been amply dealt with in earlier 
chapters. Let us turn, then, to the right that is the main safeguard of all 
the other rights of the scholar—that of tenure. It is a right especially 
associated with the academic profession and one that receives the widest 
recognition. It gives the educator a charter assurance of the continuance 
of his position. It presumptively protects him against any kind of arbi¬ 
trary dismissal. We might therefore ask: why does he have, or why does 
he need, this special right—or privilege? 

There is certainly a case to be made against it. It assumes the con¬ 
tinued efficiency and devoted service of the tenure holder. But in the 
chances and changes of life, even assuming the initial tenure appointment 
was carefully made, there will occasionally be a faculty member who loses 
his zeal, or allows outside attractions to divert or dull his interest in his 
academic work, or develops eccentricities that make him quite unsatis¬ 
factory as a teacher, a colleague, or a seeker after knowledge. Tenure is 
not without its costs. It protects not only the thinker, the intellectual 
pioneer, the social critic but also the inert, the barely competent, the 
perfunctory reciter of ancient lessons, and the one-time scholar who 
now devotes his best energies to more lucrative pursuits. 

Such considerations have prompted proposals so to limit or define 
tenure that it will protect only those who deserve its protection. Thus 
the former head of a women’s college writes: “There should be a clear- 
cut demarcation between the protection of a teacher’s right to proclaim 
the truth as he sees it and the protection of his job whether or not he 
does the job well. . . . Whenever the non-cooperative, irascible person 
hides behind his rights to academic freedom to protect himself from 
the consequences of his non-cooperation or irascibility, he strikes a blow 
at academic freedom.” 

Unfortunately, in a world where the motives of men are complex and 
frequently rationalized or concealed behind more worthy ones, this 
desirable demarcation does not seem possible. How easy it would be to 
get rid of the independent spirit because he is perhaps irascible or sub¬ 
ject to some other temperamental flaw! And as for being “uncooperative,” 
we may recall that this was precisely the charge brought against Professor 
Richardson in the University of Nevada case. He did not “cooperate” 

1* Mildred McAfee Horton, “Academic Freedom." in Amos N. Wilder, ed., 
Liberal Learning and Religion (New York, 1951), p. 249. 
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with the president of that institution when he was bold enough to protest 
against what he believed to be the lowering of academic standards. 

Safeguards against gross abuses of tenure must be sought along other 
lines. In the first place there is the probationary period for the younger 
teacher. The consensus of administrative and faculty opinion is that this 
period should not exceed seven years after the first appointment to the 
rank of full-time instructor, with the proviso that this total term may be 
somewhat extended to allow for not more than four years in the institu¬ 
tion to which he has transferred after his initial appointment.** It is 
important that his department and his faculty be thoroughly assured 
of the merits of any candidate for promotion to tenure. This is by no 
means always the case. The recommendation should be backed thor¬ 
oughly by the members of his department, and if there is any doubt or 
division on the matter the decision should require a clear majority of 
an appropriate faculty group. 

Occasionally a junior member protests the failure to appoint him to 
tenure as a violation of academic rights, claiming that he has been 
passed over on account of his doctrines and in spite of his qualifications. 
Such claims call for highly judicious treatment. Tenure is, or should be, 
so important a right that if the nominating faculty members have any 
serious doubts regarding the merits of a tenure candidate, they should 
refrain from making the recommendation. To refuse to recommend for 
tenure is not an accusation but simply an admission that the faculty mem¬ 
bers concerned are not convinced that the case for permanent appoint¬ 
ment is adequate. To take an example, two members of City College in 
New York made protests in 1949 that tenure was being withheld from 
them because of their activities against racial discrimination. The depart¬ 
mental vote and that of the appropriate faculty committee had been ad¬ 
verse. We have no opinion on the scholarly merits of the candidates, 
but after reading the reports and discussing the matter with faculty mem¬ 
bers we believe that these members sought fairly to weigh the claims of 
the candidates and themselves cherished no racial prejudices that would 
have inclined them to an unfavorable verdict. 

On the other hand, the fact that a scholar lacks tenure is sometimes 
taken to imply that the failure to renew his appointment is not under 
any circumstances a violation of academic freedom. This position is un¬ 
tenable. Tenure is indeed some safeguard against unjust or arbitrary 

** American Association of University Professors. "1940 Statement of Principles." 
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dismissal, but the lack of tenure does not make any dismissal unarbi- 
trary or just. The fact that a man lacks tenure makes no genuine differ¬ 
ence in the seriousness of the offense against the proper liberty of the 
qualified educator when he is dismissed because his doctrines are not 
palatable to someone in authority over him. This is all the more so 
because quite a few institutions have a very inadequate tenure system, 
so that a man may go on over many years as a successful teacher without 
being given this security. 

We have no accurate information regarding the tenure policies of a 
considerable number of American institutions of higher learning, but 
the available statistics show a wide range of difference between the best 
and the worst, with many colleges falling toward the lower end of the 
scale. In a survey conducted by The Reverend Wilfred M. Mallon, S.J., 
Dean of the College of Arts and Sciences at St. Louis University, 246 
out of 358 institutions from which information was requested sent in re¬ 
plies.^® We may conjecture that the 31 percent that failed to answer are 
rather less likely than the others to have had a satisfactory system, where 
they had any at all. One hundred and ninety-one non-Catholic institutions 
and 55 Catholic ones, out of 270 and 88 respectively, responded. Of 
these respondents, 106 had no written contracts with any faculty mem¬ 
bers, and of the 106 there were 64 listed as institutions “approved by 
the Association of American Universities.” The author of the survey 
notes that many of the institutions having written contracts provided 
them against their will, under the requirements of state laws. One hundred 
and sixty-one non-Catholic colleges and 48 Catholic ones answered the 
question whether they had “permanent tenure.” Of the Catholic group, 
65 percent had none. In the case of the others there was a marked 
difference between institutions which were members of or approved by 
the AAU and nonapproved colleges, only 2 percent of the former as 
compared with 29 percent of the latter having no members on permanent 
tenure. Some of the institutions that give permanent tenure limit it to 
full professors, and most of the others do not give it below the grade of 
associate professor. 

Lack of tenure can be made a convenient cover under which a depart¬ 
ment head or an administrative officer or a board can quietly sift out 
the unorthodox. It is particularly easy for a department head or a 

16 “Faculty Ranks, Tenure and Academic Freedom," Bulletin of the National 
Catholic Education Association, XXXIX (1942), 177-94. 
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departmenlal group to do so. Sometimes a dominant senior scholar, as 
chairman of his department or otherwise, yields to the human weakness 
of preferring yea-men above more independent candidates of higher 
merit, selecting the former alike for department membership and for 
promotion to tenure. This may not be directly a violation of academic 
freedom, but it displays an attitude that has an unhappy resemblance 
to that of the outright violator. 

To return to our main theme, the careful scrutiny of candidates for 
tenure, especially when the faculty is enlisted as well as the department, 
together with reasonable care in the making of recommendations for 
further advancement, can reduce to a minimum the debit side of this 
great institutional safeguard of academic freedom. Without tenure the 
scholar could become the mere hireling of a governing board, bereft of 
intrinsic dignity and at the mercy of its predilections. Without tenure 
he would lack any assurance that he can freely express conclusions that 
may be contrary to the interests, convictions, or prejudices of minority 
or majority groups. The independence of judgment that is of primary 
importance both in the search for knowledge and in the interpretation 
of what is already known would be jeopardized. 

The teacher, whether he belongs to the school or to the university, 
does not possess either the means of defense or the bargaining power 
that many other groups enjoy. He is not an employer on the one hand 
nor is he, typically, a unionized worker on the other. He has not the 
kind of defensive apparatus or the social and political power that is 
characteristic of the medical or the legal profession. He is not in busi¬ 
ness by himself or for himself, receiving direct payment for services 
rendered, as are the members of these and most other professions. He 
does not have the economic opportunities—save very rarely—or the 
economic rewards available to these other groups. The scholar is tech¬ 
nically “employed” by boards whose members for the most part grossly 
outrank him in worldly goods. His tenure, offering him a degree of as¬ 
surance that he can make his scholarly interests his life work, is his 
necessary mainstay. 

It is the more necessary because the powers that rule him often 
understand so little the nature of the work, or of the service, to which 
the genuine scholar is devoted. We have already made some passing 
comments on this point. Even some high administrators fail to present 
aright the kind of intellectual independence the advance of knowledge 
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requires. They speak as though the duty of the scholar were simply to 
wait until he had attained demonstrable certainty before he makes a 
pronouncement on any subject. Meantime he goes on testing, weighing, 
examining doctrines, sifting the false from the true, until in the clear 
light of knowledge he at length announces which proved to be true 
and which false. Were that the whole picture, academic freedom would 
be much safer than it is. But, for all the testing and examining the scholar 
can do, there are great areas of the realm of knowledge within which 
infallible conclusions are not and probably cannot be attained, where all 
we can hope to reach is a higher degree of probability or predictability, 
and there are other great areas within which logical proof or disproof 
has a minor role. Within the latter domain lie the major doctrines that 
preside over the ways of men. Alleged facts may be proved or disproved, 
alleged evidences may be established or refuted, alleged connections be¬ 
tween things or events may be confirmed or shown to be erroneous. But 
major systems of thought are not disposed of this way. Yet they deserve 
from the scholar careful study and interpretation. Within this same do¬ 
main lies the more important part of the work done by the historian, 
the student of literature, the anthropologist, the economist, the philoso¬ 
pher, the sociologist, and generally all scholars who work in the humani¬ 
ties and in the social sciences. They interpret and they form hypotheses 
and they draw conclusions. But they are not like mathematicians who 
can write Q.E.D. at the end of the argument. 

When the scholar is occupied in any of these fields, he particularly 
needs the protection of tenure. It is his right and his duty to throw what¬ 
ever light he can on the complex and practically important problems 
that dogma and group interest short-cut by their own convenient ready¬ 
made formulas. It is his right and even his duty not to take the safe 
course of presenting an arid array of facts and figures, expecting some 
mythical reader to give them form and meaning, but to interpret them 
and to state, with scholarly discretion and circumspection but also with 
whatever scholarly imagination he possesses, the conclusions to which 
they may point. 

We have spoken thus far as though his tenure did protect the educator 
against arbitrary or unjust dismissal. Unfortunately tenure, as it exists 
in a considerable number of institutions, fails to accomplish this end. 
There are two main reasons for this failure. One is the lax definition of 
tenure itself, the other is the disregard that in certain institutions is 
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shown for its provisions. Moreover, various smaller colleges and a con¬ 
siderable number of teachers colleges have no tenure system of any 
kind.*' 

The specification of the conditions of tenure is of first importance. 
Obviously no tenure rule can guarantee the instructor his position, safe¬ 
guarding him no matter what happens and no matter what he does. 
But how should the proper line be drawn? The Statement of Principles 
of 1940 says the appointment should be terminated “only for adequate 
cause.” But who is to decide what is “adequate cause?” To the authority 
responsible for a dismissal, it is always “for adequate cause.” Without 
stipulation of the causes that justify dismissal, tenure may prove of little 
avail. 

If we turn to the rules and regulations of institutions that provide 
tenure we find again a frequent lack of clarity. The Research Director 
of the American Civil Liberties Union. Dr. Louis Joughin, obtained in 
1952 information on the subject from twenty-six colleges and universi¬ 
ties. Eight of these drew the line at “adequate cause” without further 
explanation. Nearly all the others had “loophole” provisions, when the 
matter was not left simply to the “discretion” of the board. These pro¬ 
visions are expressed in such phrases as “necessary for the good of the 
College,” “when the interests of the University require it,” “serious inter¬ 
ference with a teacher’s usefulness," and so forth. In Dr. Joughin's 
judgment, only one institution, Vassar College, stated proper grounds 
for dismissal without adding additional categories of the vaguer kind. 

Where the tradition of academic freedom is well established there is 
less need to spell out the meaning of “adequate cause.” Where this free¬ 
dom is well defended there is perhaps an advantage in leaving the rubric 
broad and discretionary, since the specific categories we must otherwise 
set down may be both too inclusive and too narrow to compass the par¬ 
ticularities of circumstance within which an offense may or may not 
exceed the bounds of academic toleration. But the flagrant abuse of the 
power to dismiss so often witnessed in this country shows the importance 
of specific charter limitations to this power. 

As an aid to the safeguarding of the more independent educator we 

submit that the charter of academic tenure should run somewhat as 
follows: 

"■ Teasers 
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1. Tenure shall be understood as guaranteeing the continuance of 
appointment, after a reasonable probation period, up to the official age 
of retirement, except for adequate cause. 

2. Adequate cause shall mean any one of the following grounds: 

a. professional incompetence due to either physical or mental dis¬ 
ability or manifested in gross negligence or grave disregard of 
scholarly standards or professional responsibilities; 

b. serious criminal offense (such as the commission of a felony) or 
gross immorality; 

c. emergency institutional conditions, particularly financial strin¬ 
gency.*® 

3. Any charge brought under either of the first two main heads against 
a faculty member possessed of tenure shall be referred to an appropriate 
faculty committee for report and only thereafter shall go before the 
governing board. Any teacher so charged shall have the right to be 
heard in his own defense at a trial conducted with due regard for judicial 
procedures. If the charge falls under 2.a above, the reputation of the 
scholar, as testified to by his colleagues and his students, should be the 
main and sufficient ground for a decision.*® 

These stipulations are in general accord with the statements of the 
AAUP. The third main head provides some assurance that the grounds 
assigned under the first two will not be abused. It is in line with the 
practice of the best institutions, and it is the more necessary in the 
others. 

We would add that in setting down these stipulations we have in mind 
only state and municipal institutions and nondenominational voluntary 
institutions. We recognize that in accordance with their premises denomi¬ 
national systems may logically add further requirements for continuance 
of faculty membership. But these also should be specific and should not 
go beyond such stipulations as are needed to assure that the faculty 
member remains loyal to the institutional creed. 

IS II is important to observe here that real or alleged financial stringency has 
too often been the pretext for the dismissal of professors whom the administra¬ 
tion or the board wanted to get rid of on other grounds. This matter has received 
considerable discussion in Committee A of the AAUP, which insisted that the nature 
of the strincency be demonstrated and proposed that the president of the institution 
explore, preferably with a committee of his faculty, ways of avoiding such dismissals. 

»»On this subject, see the 1953 Report of the Committee on Academic Freedom 
and Tenure of the Association of American Law Schools. 
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XIV: THE GREATER MISSION 
OF THE UNIVERSITY 


The assertion of truth, the unveiling of illusion, the dissipation of hate, 
the enlargement and instruction of men’s hearts and minds. 

JOHN MAYNARD KEYNES 

T 

Xhrouchout the DISCUSSIONS that occupy this volume we have for 
the most part taken for granted the paramountcy of the value of aca¬ 
demic freedom over any objectives that may be attained by its suppres¬ 
sion or obstruction. We have mostly been content to speak of the quest 
for knowledge as declaratory of its own worth. Our whole case stands 
or falls with acceptance or rejection of its primary claim. This is the 
major premise of our argument. If it wins conviction, only minor differ¬ 
ences of emphasis or of interpretation can be brought against our position. 

For anyone who believes in democracy and understands what it means, 
the grounds for acceptance of the major premise are overwhelmingly 
strong. Yet in this country large numbers of people who subscribe or 
think they subscribe to the democratic faith ally themselves with the 
enemies of academic freedom. The view taken so long ago by the acute 
De Tocqueville is still entertained by some foreign observers of the 
American scene. De Tocqueville maintained that there is “no country 
m which there is so little independence of mind and freedom of discus¬ 
sion as in America,” and there are many today who would agree, though 
of course they would omit dictatorial countries as outside the ranoe of 
comparison. The viewpoint may be in certain respects unfair, but no 
one can deny that there are plausible evidences to sustain it. 

How can this be when Americans take such pride in their democracy? 
We cannot pursue the subject very far within these limits, but certainly 
a rnajor consideration is the extent of confusion concerning the nature 
of democracy that has been peculiarly persistent in this country. It is 
associated with a kind of loose egalitarianism, a leveling of standards 
o e measure of the “common man.” If every man is as good as his 
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fellow, the scholar is entitled to no more respect, even in his own field, 
than his untutored neighbor. But this attitude alone would not account 
for the situation, for this kind of “equality” would surely entitle the 
scholar to hold his own “opinion” against that of his neighbor. There 
is implicit a greater misunderstanding than the false assumption that 
democracy levels all differences when it levels differences before the law 
or in the polling booth, or that democracy gives everyone equality in 
everything (including admission to the universities) when it gives equality 
of citizenship. The greater misunderstanding is the assumption that 
democracy means the rule of the many over all the affairs of men. This 
conception, though widely entertained in America, is wholly erroneous 
and illogical. Since the many never rule, and since any form of govern¬ 
ment—monarchy, dictatorship, or any sort of oligarchy—may be in 
accord with the will of the majority, and even of their suffrage, democracy 
cannot be identified along this line. The distinctive feature of democracy 
is not the rule of the majority but the fundamental rights it assures to 
the minority.* The constitution of the United States did not create a de¬ 
mocracy until the Bill of Rights was added. 

The unreadiness to accept the application to minority groups of the 
democratic principle it proclaims has wrought much harm to the well¬ 
being and to the prestige of the United States. It is doing very serious 
damage in our times, when the United States has taken on the status of 
a world power. And just as our habits of racial and ethnic discrimina¬ 
tion are defeating our international interests, so the tendency to dis¬ 
criminate against educational nonconformists is hurting, far more than 
most people conceive, our national well-being. Both forms of discrimina¬ 
tion are parts of the same complex, and both are wholly inconsistent with 
the ethos of democracy. 

When people attack academic freedom, they are defending something 
else to which they are committed, something else with which they think, 
rightly or wrongly, clearly or confusedly, that academic freedom inter¬ 
feres. Often it is their prejudice, sometimes their interests, and for some 
of the worst enemies of freedom it is simply the profit or power that 
comes from appealing to these interests and prejudices. Where prejudice 
is the motive, people not only believe they already possess the truth but 
also are afraid of the “heresies” of those who come to different conclusions 

1 For an analysis of the nature of democracy, see the author’s The Web of Govern- 
ment (New York, 1947), Part III, Chapter 8. 
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—afraid lest these heretics mislead or corrupt others. They are un¬ 
willing to trust their own untested “truth” not only in the market place 
of opinions but also in the enclaves where men are peculiarly engaged in 
the search for knowledge. This attitude is the essence and the gravamen 
of prejudice. 

Why then is the search for knowledge so worth while? Why must it 
be defended, wherever it may lead, against the interests and prejudices 
that would curb or limit it? What is its significance for all of us, for those 
who are remote from academies no less than for those who live in them? 

The more obviously demonstrable fruits of intellectual freedom are 
its utilitarian achievements, the new powers and resources it brings to 
mankind. Marvelous and increasing as these are, our concern here is 
more directly with the social and cultural advances of which it is the 
primary condition. To these incalculably important values every area of 
the quest for knowledge has contributions to make—the wide range of 
the humanities, the sociopsychological sciences, the physicochemical 
sciences in all their forms and applications. Always it is the trust in the 
free quest for knowledge, wherever it may lead, that brings these sains, 
whether they be material or spiritual. It is the well-established practice 
of the great corporations that maintain expensive research laboratories 
to give their scientists a free hand, so that they can explore far and 
wide in directions that may yield no returns. These corporations do not 
merely assign to their research laboratories specific tasks or problems 
arising out of the processes of industrial operation. They know that a 
discovery, a new trail anywhere in the field may lead to new and utterly 
unanticipated applications. They know that advances in theory herald 
advances in utility. They have learned that the true scientist is a man 
of imagination as well as of knowledge and that only from this combi¬ 
nation do important discoveries come. They allow him to give play to his 
imagination. Many false trails must be pursued in the search for the 
secrets of nature. At the present time there is a general complaint arnon^ 
physicists and chemists because there is so much pressure for their 
services in the fulfillment of specific research assignments required by 
a network of governmental agencies that free fundamental research, the 
source of all the greater advances, suffers comparative nealect. 

th exploration, this pursuit of trails that may end in 

the wilderness, this readiness to seek beyond data to hypotheses, how- 

contrary to accepted views, and to test hypotheses by the search 
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for further evidence, this liberation of the self-disciplined imagination 

of the scholar, is as necessary in the social sciences as it is in the natural 

sciences. But in the former it encounters social obstacles that no longer 
seriously impede the latter. 

The attitude we have just described is an integral part of the great 
liberating tradition that has developed through recent centuries in the 
West and has given impulse to the whole creative culture of the modem 
world. An essential quality of this culture is its refusal to take on au¬ 
thority any conclusion respecting the nature of things that is susceptible 
to the test of investigation. 

The inveterate principle of all nonresponsible authority—that other 
doctrines than its own are dangerous, destructive, immoral, and wholly 
abominable and therefore ought to be suppressed—is no doubt as old 
as human society. Over the greater part of history it held total sway. 
Who was to challenge authority invested with power? Who was to resist 
the strong, when the strong armed themselves with righteousness? The 
great emancipation of humanity came with the vindication of man’s right 
to hold opinions contrary to those of authority, man’s right to freedom 
of thought. Most of the resistance to ecclesiastical power has not been 
resistance to religion but to the imposition of a religion by force. 

Man wants an answer to everything, a key to every mystery. When 
it is beyond his little knowledge, he invents an answer, and the answer 
grows into a lore, and the lore becomes sacred and authoritative. Within 
the lore there might be important values and insights, but it is framed 
in a system of error that makes gross superstition the rule of life. The 
superstition becomes the vested interest of power. So the world would 
have remained in the worse ignorance that is petrified false knowing 
were it not for the daring spirits who at length were able to defy the 
taboo, though sometimes paying the price with their lives. Through 
them has come man’s emancipation. 

The university is the focal embodiment of this spirit of free inquiry. 
Charles Malik, of Lebanon, addressing the American Philosophical 
Society, named first among the four main components of the Western 
tradition “the existence of free and independent centers of learning and 
research.” * This component is the expression of the belief in the power 
of man’s intelligence to explore the laws of nature, to discover through 

2 “The Relations of East and West,” in American Philosophical Society, Proceed¬ 
ings, XCVII (1953), 1. 
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patient, devoted, and adventurous search more and more of the truth 
concerning the ways of things, including also the ways of man. With the 
aid of this liberation of the mind the West has achieved its triumphs in 
the conquest of poverty, the control of disease, the annihilation of dis¬ 
tance, and the opening up of far perspectives and undreamed-of powers. 
It has done so by putting its trust in reason and defying the supersti¬ 
tions that barred the way to understanding. 

The Western acceptance of the principle of academic freedom was 
itself a somewhat late development of a much larger movement, rooted 
in a vast system of change which included the ending of theocratic over¬ 
lordship, the establishment of the territorial state, the successful chal¬ 
lenge of monarchical absolutism, the crumbling of the oligarchical class 
system, the growth of the consciousness of nationality, the accelerating 
advancement of science, scientific theory, and the scientific method, and 
the whole process of socioeconomic change that is summed up in the 
expression ‘industrial Revolution.” Inherent in these developments was 
a new tradition, a new order of habits and of thought forms that rejected 
the usurpations of authority based only on birth or predetermined status 
and proclaimed the right of man as man to cherish his own doctrines, 
to worship in his own way, and to compete for power or place on equal 
terms with his fellow men. Democracy vindicated the right of opinion and 

the consequent right of majority opinion to elect the government of the 
whole. 

Now if the democratic claim is accepted, that opinion should be free 
from suppression or control, there is a yet stronger claim for the freedom 
of the scholar. While for the purposes of democracy his opinion on any¬ 
thing carries and should carry no more political weight than any other 
opinion, nevertheless his judgment on matters that fall within his proper 
field is something more strongly grounded than mere opinion. It may 
of course be mistaken, but it is the expression of a serious and sustained 
effort to reach the truth. He has qualified himself to search for it in a 
way in which the average man never or rarely does. Whatever his short¬ 
comings, he IS one of a company of scholars dedicated to this search. That 
under a system of government which itself depends for its very existence 
on the freedom of opinion he should be penalized for the opinions he 
olds in his own field by men who have themselves no scholarly preten¬ 
sions IS contrary not only to the spirit of democracy but also to the ele¬ 
mentary decencies of civilized life. 
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The offense is not merely one against the scholar but against the com¬ 
pany of scholars of which he is a member, against the institution of learn¬ 
ing. It is no less so if its own board is the offender. To oust a scholar 
for his views, not for any legal crime or serious moral obliquity, is a 
betrayal of the ideals of the university. If it is charged that the scholar is 
dishonest in the expression of doctrine or corrupt or disloyal to the 
principles of the scholar, then surely the tribunal alone qualified to take 
cognizance of the charge must be composed of men who are themselves 
scholars and know from much experience the obligation of scholarship. 
It is very important to observe that the violations of academic freedom 
with which we have been primarily concerned in this volume are viola¬ 
tions of the integrity and honor of the academy itself. In this connection 
it is noteworthy that these violations are more frequent and much more 
flagrant in regions where the prestige of the academy is low, that institu¬ 
tions whose status is inferior are subjected to the heaviest assaults, and 
that the most hostile pressure groups show little respect generally for 
the intellectual life or for the academies in which it is cultivated. 

When we speak of the value of academic freedom, we must speak first 
and foremost of the high service rendered to society by the free institu¬ 
tion of learning. Other organs exist to promote the freedom of opinion 
or, more frequently, the freedom of particular opinions. The university 
defends and advances something of which the freedom of opinion is 
merely a precondition. It seeks to turn opinion into knowledge, concern¬ 
ing all matters of enduring importance throughout the vast domain where 
evidence can be found through observation and experiment and the 
study of the record of the past. It is an endless quest, this search for the 
one kind of relative certitude that is the same for all men, this open and 
ever-advancing knowledge of the world, of the cosmos, of man, that is 
won through the patient application of the cooperative ingenuity of the 
world-wide brotherhood of learning. 

This open knowledge is also a humbling knowledge. However deep it 
searches, it knows that it is still working in the shallows of an immeasur¬ 
able ocean. It is always susceptible to further questioning; its conclusions 
are always partial and incomplete, concealing much ignorance beneath 
them. Its spirit is undogmatic, for it knows how little it knows. It keeps 
horizons forever open, though always bringing new gains. 

This is the spirit of the genuine university. Individual members of it 
are “all too human,” subject to egoistic impulses that lead them to stray 
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from the mark of their high calling. Some of them have an inadequate 
conception of its demands; a very few may even betray it. But the 
spirit of the institution lives in the collectivity of scholarship, in the 
“public opinion” of the institution. The faculty taken as a whole has one 
unifying objective, the pursuit of knowledge and its dissemination; one 
faith in common, the belief in the worthwhileness of the pursuit. There¬ 
fore it is merely ridiculous when a body of political investigators claims 
that when it turns its attention to the colleges it has the grand aim of 
defending academic freedom. Such statements convey uneasy reminis¬ 
cences of the inverted use of words indulged in by the communists. The 
faculty is quite able and alone qualified to defend the institution from any 
such danger from within. It is for the law and the guardians of the law 
to defend it from dangers from without. 

The spirit of the free institution of learning is well suggested by Judge 
Learned Hand, speaking of his own college experience at Harvard, as 
follows: 

You came to know that you could hold no certain title to beliefs that you 
had not won; and indeed you did not win many. But that did not so much 
matter, for you had come into possession of a touchstone; you had learned 
how to judge a good title; and although tomorrow might turn up a flaw in it, 
you believed that you could delect the flaw. 

And chiefly, and best of all, you were in a company of those who thought 
that the noblest of man’s works was the pursuit of truth; who valued the goal 
so highly that they were never quite content that the goal they had reached 
was the goal they were after; who believed that man’s highest courage was to 
bet his all on what was no more than the best guess he could make; who 
asked no warranties and distru.sted all such; who faced the puzzle of life 
without any kit of ready-made answers, yet trusting that, if they persevered 
long enough they would find—in the w'ords of John Dewey—that they might 
safely “lean back on things." ® 

Salutary as the spirit of the institution of learning always is, combating 
as it does the intolerances and dogmatisms to which we are prone, it 
renders a special service under the conditions of modern society. The 
majority of our workaday pursuits are not conducive to the disinterested 
regard for unbiased knowledge. On the contrary, they put a premium 
on bias. Information is itself a competitive device, so long as one can 
make it out as favoring our side, our cause, our business. There are thus 

* Present Is Our Own,” Harvard Alumni Bulletin, LIV (February 23, 1952), 
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the strongest temptations to suppress some aspects of the situation and 
to exaggerate others. When competitive information becomes a major 
instrument of salesmanship, whether the goods offered be cosmetics or 
a political party ticket, beverages or an economic system; when a multi¬ 
tude of organizations employ batteries of experts to persuade the public 
that what they respectively prescribe or believe is also the world’s need; 
when convenience or ignorance or personal advantage induces large 
numbers to accept handed-out beliefs like ready-made garments; then 
the presence of an organization dedicated to straight intrinsic knowledge 
becomes a primary safeguard of civilization itself—a ground of stability 
and a means of liberation. 

The university puts its trust in reason. This trust has been marvelously 
vindicated by its fruits. But the resources and powers thus won are apt 
to breed new enemies of the spirit of reason that evoked them. For 
power, when uncurbed, grows intolerant, and wealth creates vested in¬ 
terests that in their near-sightedness would bound the future by the 
past. We have in our times witnessed a resurgence of anti-intellectualist 
reaction, supported by powerful influences controlling important organs 
of communication and making appeal to popular prejudices. A super¬ 
ficial symptom of this attitude is that the scholar becomes the “egg¬ 
head,” just as in days gone by the word “academic” came to signify 
the impractical thinking of a mind remote from a sense of the realities. 

We call it a reaction, but it is no more than an accentuation, stimulated 
by a variety of favoring conditions, of a distrust of the thinker, the 
“theorist,” that seems to be almost indigenous in this country.^ It is char¬ 
acterized by a pragmatic contempt for the free play of ideas and of those 
who devote themselves to this pursuit. To this mentality the free enter¬ 
prise in ideas is the one kind of free enterprise that does not bring 
tangible returns. Therefore it is not admitted to the code. 

Again, this shows the need for popular expositions of the meaning 
of the university. The attack on academic freedom weakens at the 
core the security of other freedoms, freedoms that men dare not 
openly assail. If the conclusions of the scholar are curbed, how can 
the opinions of the layman, when he is not a member of some dominant 
group, be safeguarded? If textbooks are rigorously censored, how can 
the books the public read be protected? What has been happening al- 

* Richard Hofstadter, “Democracy and Anti-Intcllectualism in America,” Michi¬ 
gan Alumnus Quarterly Review, LIX (August, 1953), 281-95. 
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ready shows how inseparable academic freedom is from other freedoms. 
Other books than textbooks are being thrown out of libraries. Private 
censorial committees are doing business and asking for new laws and 
new police activities. It is not only the academy that is being “investi¬ 
gated” but every other kind of organization from the purging of which 
the inquisitors are not deterred by the fear of losing votes. They called 
off the assault on the churches, only because the magnitude of the outcry 
stopped them. They touched the hem of the freedom of the press and 
went no further, probably because the press is too powerful a guardian 
of its own freedom.* It is the freedom of opinion everywhere they would 
curb. And if they curb it enough, they will destroy democracy. For de¬ 
mocracy not only guarantees the freedom of opinion: it needs the free 
diversity of opposing opinions in order to exist. 

The lesson to be drawn is that these enemies of freedom will go to 
any lengths, will seek thereby more notoriety and more power, up to 
the point where they apprehend it will lose them votes. They bank on 
the inertness and the unenlightenment of the people. If the people could 
only realize that their own liberties are more and more endangered with 
every new encroachment on the liberties of particular groups, that their 
own liberties are attacked, directly and indirectly, when libraries are 
censored and educators intimidated, that the fundamental liberty of 
opinion is closely bound up with the liberty of the scholar, the dominance 
of these noisemakers would speedily cease. 

What we need to appreciate and, so far as possible to make clear to 
the people, is the good and the glory of the free search for knowledge, 
and therefore the worth of the institution preeminently dedicated to its 
advancement. Even among scholars themselves there are those who lack 
a vital perception of the significance of this mission. Some seem to be 
under the influence of the prevalent attitude that prizes knowledge al- 


V questioning of James A. Wechslcr, Editor of the New 

York Post, before a subcommittee of the Committee on Government Operations 
' Department Information Program—Information Center, April 24 

and May 5, 1953) to ascertain his political views—ostensibly on the ground that he 
was one ofthe authors whose works appeared in the State Department’s Overseas 
LibranM The subcommittee chairman. Senator Joseph McCarthy, was unable to 
ay Which of Wechsler’s books was in use in the Overseas Program, and it seems 
L by Wechsler, that McCarthy was using his senatorial prerogative 

editor of an independent newspaper in retaliation for its anti-McCarthy 
charge American Society of Newspaper Editors weighed this 

foun^in ® decision. Wcchsler’s account of the whole affair can be 

nd m his book. The Age of Suspicion {New York, 1953), Chapters 12-15. 
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most exclusively for its utilitarian services. They come to think of it pri¬ 
marily as a means to “practical” discoveries. They do not think of it 
as an ever-expanding realm of illumination within which the mind of man, 
reaching ever closer to the reality of which it is a part, can find inexhaust¬ 
ible opportunities for contemplation and wonder, for guidance and for 
richer living. For them knowledge becomes mainly “research,” where 
research is understood as the manipulation of techniques for the sake of 
findings that may be the basis for new manipulations. This is indeed an 
aspect of knowledge and has its own place and importance, but the 
ground of vindication of the scholar’s freedom lies elsewhere. 

To understand what the integrity of the institution of learning means 
and what significance it has for the free society, we must consider not 
only the high value of knowledge but also the great additional value that 
inheres in the spirit animating the search for knowledge. Knowledge is 
good in itself but the freedom to seek it is, for the well-being of society, 
a good of another and perhaps even more important kind. Knowledge 
removes our false conceptions of the nature of things and thus cuts down 
many baneful prejudices and superstitions. But the spirit that searches 
out knowledge, which finds its best institutional embodiment in the 
liberal college or university, goes to the very roots of these evils. 

For knowledge, unless it is also free, loses its virtue. As J. S. Mill 
put it, however true a doctrine may be, “if it is not fully, frequently and 
fearlessly discussed, it will be held as a dead dogma, not a living truth.” 
The truth will not make us free, will not even enlighten us, unless the 
truth itself is free. To quote Mill again, it will be “held in the manner 
of a prejudice,” a “dogma becoming a mere formal profession, ineffica¬ 
cious for good but cumbering the ground, and preventing the growth of 
any real and heartfelt conviction.” ® 

The modern university is not understood as merely or even mainly 
the purveyor of accepted knowledge. One of its greatest functions is to 
prevent doctrine from becoming dogma and truth, however understood, 
from degenerating into prejudice. In this way it is rendering a vital service 
to society. In any closed system, theocratic, class-authoritarian, or dicta¬ 
torial, the university has a wholly different function. It becomes simply 
one of the numerous agencies for the propagation of orthodoxy—out¬ 
side of that its work is purely technological. The critical mind, the spirit 

« On Liberty, Chapter 3. 
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of independent inquiry, is killed, and with the death of that independence 
human dignity, the very basis of the sense of values, is maimed. 

It is hardly possible to exaggerate the service to society of the free in¬ 
quiring mind of which the modern university is the primary exponent. The 
central issue between democracy and dictatorship is not a question of 
what is true and what is false. They have different doctrines, certainly, 
but that alone never causes the conflicts that rend mankind. It is only 
when on one side, or on both, the spirit of free inquiry is banned, when 
either side’s “truth” arms itself with arrogance and power, that the more 
disastrous forms of conflict occur. Such conflicts have constantly plagued 
mankind and a peculiarly ominous one threatens us again today. The 
only hope lies in the freedom of the mind. To advance this hope is also 
the mission of the university.' But if our democracy lacks sympathy for 
this mission, then our hope is vain, and democracy itself flounders in 
confusion. It forsakes its own morality, and its cause is lost. 

There are those who genuinely fear the open search for knowledge 
because they think of it as a threat to values they cherish. This ambivalent 
attitude toward knowledge springs from another misconception. Knowl¬ 
edge is often thought of as an influence making only for change, always 
of necessity disturbing. Curiously enough, this charge can most effectively 
be brought against technological knowledge, the kind that is least subject 
to these resistances, the kind that is. at least in Western society, nearly 
always welcomed. But knowledge in its wider ambit is a ground of sta¬ 
bility as well as a source of change. A very considerable portion of 
the teaching and the inquiry within every liberal institution of learning 
falls in the field of the humanities, including the literature, the lore, 
the philosophies, the creative arts, the historical developments of man¬ 
kind. Here are recounted the enduring achievements of mankind, and 
here are again thought through the legacy of time-defeating thoughts 
concerning the good, the beautiful, and the true. So the university 
conserves and transmits the great traditions of all the ages. It interprets 
them anew and makes them intelligible to new generations. Not only 
in the humanities, however, but in every major area of inquiry the goal 
of learning is the discovery of the permanent realities. The natural sci¬ 
ences seek the laws and relationships that abide through all change, 

discussion of this subject is contributed by Kurt P. Tauber. "The Free 

,Society.” Harvard Educational Review. XXIII (Winter, 
i—16. 
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that merely exemplify themselves in change. The knowledge itself 
changes only as it abandons more partial and less adequate conceptions 
of the nature of things. Knowledge changes only as it approximates 
nearer to a knowledge of the unchanging. If there is any place where 
men devotedly seek and teach what is beyond the changes of things, 
the established, the universal —quod semper, quod ubique —it is the 
university. 

Therefore it is a gross confusion to regard the university as consisting 
mainly of irreverent scholars, of sceptics who throw doubt on the 
values men hold dear, of “radicals” who are working to undermine the 
social heritage. The university is engaged in perpetuating that heritage— 
and also in keeping it vital. For unless it is reinterpreted for the changing 
times, it hardens, loses its virtue, becomes obstructive, and dies. While 
some scholars are mainly concerned in rediscovering this heritage, others 
are also engaged in reinterpreting it. Both tasks are necessary. Scholar¬ 
ship must be creative, must help in reshaping traditions to new times for 
new needs. Thereby the scholar may be the more loyal to these traditions 
themselves, whereas the mere traditionalist, contented with the formula, 
denies the dynamism it once contained. 

Conservatism is at least as congenial to scholarship as is liberalism— 
so far as the two are not really one. There is room within the university 
for many men of many minds. One belief to which all genuine scholars 
must subscribe is the belief in the free enterprise of ideas, and this belief 
is as compatible with intelligent conservatism as it is with any form 
of liberalism. 

The search for knowledge cannot, without injury and distortion, be 
confined, divided, or regulated by any boundaries of faith, race, party, 
or nationality. It is universal by its very nature. It has no nationality. 
Most of their other affiliations set men in different camps. This affiliation 
makes them one. If the scholars of different countries make somewhat 
different contributions, they are alike contributions to the same goal. 
Knowledge serves the same good in China as in the United States so 
long as it is free—in the Argentine as in France. Not only so, but the 
curbing of it in China or in the Argentine is a loss to us as well. For the 
advance of knowledge everywhere has greatly depended on the free 
exchange of ideas and of research findings across frontiers and on the 
interstimulation derived from the various modes of approach developed 
in different countries. Where academic freedom prevails, there is no 
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kind of free exchange on earth that compares with the unlimited and 
untariffed freedom of the exchange of scholarly knowledge. Even the 
kind of knowledge that governments try to keep secret finds its way, 
sooner or later, to other lands. Scholarship is inherently international, 
and there is good evidence that scholars, belonging as they do to a world¬ 
wide brotherhood, have generally a wider perspective on international 
affairs—not to the detriment of their national loyalties—than is found 
among most other occupational groups.® 

The search for knowledge, honestly undertaken, is a moral discipline. 
With the pursuit of this discipline goes the liberation from intolerance, 
wishful thinking, and complacency. But so strong are the influences bear¬ 
ing upon us that a man may be a competent scholar and within his own 
field remain true to its discipline while without he gives his interests or 
emotions the rein over his judgment. Nevertheless there is at least some 
carry-over, and various sociopsychological studies show that the scholar, 
including the student in training at the college, is distinctly freer than 
the average man from the acceptance of the “idols of the tribe” and 
particularly from group prejudice and group discrimination. 

Thus the intellectual mission of the university becomes also a moral 
one. Men sensitive to experience may learn the lesson in other ways, but 
the institution of learning is a major training ground. Here is provided 
the great opportunity for the broadening of horizons, for the opening 
of the mind to the free contemplation of the works of man and the 
infinitely greater works of nature, for the gaining of perspectives, for 
liberation from the rigidity of outlook that cannot adjust itself to in¬ 
evitable change, for the enlarged understanding that seeks to compre¬ 
hend, without partiality, the ways of other men and other peoples and 
makes for the widening of effective communications and thus for the 
greater amplitude of living. 

The attitudes generated in the open search for knowledge would be of 
immense benefit to society if only they were extended over into the 
conduct of affairs, and in the first place if they permeated the system 
of education, school as well as college. All worthy standards either de¬ 
pend on a knowledge of the relations of things or at least are purified in 
the light of knowledge. Through it false fears and vain hopes, with all 
their potencies for harm, may be controlled. Not knowledge itself but 


f/ioW Citizen’s Stake in Academic Freedom,” Journal of 

fduconon. XX (October. 1949), 339^5. 



262 UNIVERSITY AND SOCIAL ORDER 

the free search for and the free communication of knowledge distin¬ 
guishes the open mind from the closed mind, the open society from the 
closed society. Where the search for knowledge is controlled, the whole 
society is imprisoned. Where its freedom is suppressed, the loss of in¬ 
tegrity it entails undermines all other human values; the whole civiliza¬ 
tion descends to a lower level. 

This consequence is clearly seen wherever any form of totalitarianism 
is set up. When, for example, the Nazis came to power in Germany and 
turned the universities into servile instruments of their policies, all free- 
minded people within that country felt that there no longer was a 
firmament. Justice had become the will of the stronger. The moral bonds 
of community were broken. There was no basis for honor, for loyalty, 
for truth. Nothing was any longer determined by considerations of its 
intrinsic quality or worth. There were no standards save the standards 
of service and subservience to power. There was no right or wrong save 
utility or disutility for Party ends. All evidences were skewed to gratify 
the wishes of the dictator. 

Unless men have faith in standards that are not relative and change¬ 
able as policy and interest dictate, unless they maintain these standards 
by fair appraisal of the evidences as to whether or not they have been 
met, then indeed the firmament of society is dissolved, leaving only 
might and cunning to rule the affairs of men. When these standards go 
under, then propagandist doctrine becomes ultimate truth, and knowl¬ 
edge becomes merely its servant. Human dignity is buried in the same 
grave with integrity and freedom. 

The attack on academic freedom is an attack on all these values. 
Foremost among the conditions that sustain them is the open road to 
knowledge, where no authority and no power can decree what men 
must believe, concerning anything great or small, concerning the nature 
of the state, concerning the nature of the universe, concerning the policies 
of the nation, concerning the events of yesterday; where no sanctity and no 
censorship can preclude the appeal to evidences or silence the voice of the 
questioner; where no instrument of government, armed with subpoenas 
and citations for contempt, can harass or bully the unorthodox, simply be¬ 
cause of the faith, political, religious, or social, that these men hold, with 
no evidence that they have committed any criminal acts. The standard of 
truth-seeking, so understood, is the one standard that the reason of man 

can universally accept. 
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The preservation of this standard is the only alternative to the domi¬ 
nance of force and deceit in the governing of man. Democracy provides 
the clearest opportunity for its realization. Democracy may be brought 
into being—historically to a great extent it has been—through other 
forces than the demand for this freedom, through socioeconomic changes 
and consequent changes in the effective distribution of power. But de¬ 
mocracy is endangered where this freedom is in any way fettered by 
political or economic controls. Always, from the first, the champions of 
democracy have realized the necessity for it. Only in countries where the 
light of knowledge was made free, where some standard of cultural 
integrity was upheld against the encroachments of power—in ancient 
Greece, in Republican Rome, in the later medieval cities, in England 
and in the lands that successively took up the tradition thus developed— 
has democracy revealed its form and substance. 

Democracy, once in being, has frequently been threatened and some¬ 
times destroyed by insurgent dogmatisms and power-hungry groups. 
Among ourselves this threat has developed again, cloaked in a new 
disguise, ostensibly as a safeguard against communist infiltration. But 
the times have changed, and now the attack is centered on the institu¬ 
tion of learning. Here also should be the center of the defense against 
it. Today it is not some particular faith that is being assailed by the 
power-armed dogmatism of another. It is directly the primary freedom, 
the freedom of the mind. To cultivate this freedom, to reap its rewards 
for the benefit of mankind, is the greater mission of the university. 

This mission is inherent in its being. Like other agencies of great causes, 
the institution of learning works imperfectly. It fails to live up to its 
ideal. Its vision of it is sometimes dim. But it always has some vision 
and always brings some illumination—unless it is made wholly the 
servant of power. Unhappily, large numbers of our people do not under¬ 
stand the vast importance of this freedom for the nation as a whole, nor 
do they see through the cloak that disguises the attack upon it. Without 
more enlightenment the cause may well be lost. 



XV: ACADEMIC FREEDOM AND AUTHORITY 


To secure these rights, governments are instituted among men. 

T 

Throughout this work we have been meeting particular questions 
involving the relation of academic freedom to authority. It has been 
before us when we discussed the character of academic government in 
its various aspects, when we dealt with the operations of congressional 
committees, when we presented a variety of cases in which academic 
freedom was violated, when we considered the rights and obligations 
of the scholar. As we approach the end of the work, it is therefore meet 
that we look on this central issue in perspective. 

Any group freedom, any individual or group right, always presumes 
an attitude and an activity on the part of some authority. Every freedom 
man in society enjoys requires in the first place an abstention by au¬ 
thority from any interference with it and in the second place a guardian¬ 
ship of it. 

The business of education has its own authority structure. To begin 
with, there are the overall political rule-makers, federal, state, and 
municipal. They lay down general regulations, apportion funds, pro¬ 
vide facilities and tax exemptions, and possess a broad supervisory 
power. Under the regulations they make and the charters they grant the 
next level of authority operates—the boards of education, the govern¬ 
ing boards of institutions of higher learning, and so forth. These in 
turn appoint principals of schools and presidents of colleges and uni¬ 
versities, besides ratifying the administrative and executive officials 
who carry on the day-to-day management of educational institutions. 
As a great background of all this authority there is the public, which 
elects not only the government as a whole but also, according to the 
area, the members of school boards and certain specific educational 
officers, and there are groups of the public which, as parents, as alumni, 
as fund raisers, or otherwise, exercise influence if not authority within 
the educational system. 
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Indeed, were wc to include under the rubric of authority all those 
groups whose pronouncements or requests carry some weight in the de¬ 
termination of educational policies—religious groups, business groups, 
and numerous others—we would have a kind of inventory of the vast 
ramifying organizational activity of the whole country. 

If we confine our attention to constituted authority, it is obvious that 
every part of the structure has its particular functions and that unless 
these functions are clearly delimited, nothing but confusion will result. 
Furthermore, it can easily be shown that the gravest dangers to academic 
freedom arise when any authority steps beyond its bounds and usurps 
functions of educational control that in accordance with well-established 
principles are or should be assigned elsewhere.^ 

The limitations we have in mind should not be thought of as merely 
legal limitations. Authority within any field must have a range of dis¬ 
cretion, within which it is obligated by its own sense of responsibility. Thus 
the governing boards of our institutions of learning have the legal right 
to do various things we have spoken of as not falling within their prov¬ 
ince. What should in the first instance restrain them from doing these 
things is their direct concern for the integrity of education. Their moral 
duly is to uphold and advance the standards of the institutions over 
which they preside. Their legal right assigns them a very large discretion 
in the pursuit of this objective. 

The delimitations we have just indicated are essential, as we have 
sought to show at appropriate places throughout this volume, for the 
safeguarding of the integrity of education against intrusive forces that 
would make it subservient to their own interests. When these delimita¬ 
tions are maintained, academic freedom is assured against its most 
serious dangers, and moreover authority itself thereby takes on as its 
own first obligation the defense of that freedom. Furthermore, when 

* As an wtreme e.xample of the violation of this principle we cite the behavior of 
fi Theodore Bi|bo of Mississippi, who was once able to boast that he had 

re ^ree college presidents and hired three new ones in the space of two hours, 
th^ governor headed the state board of education which had jurisdiction over 

® slate-controUcd educational institutions. He also had the power to appoint 
ajority of the board's members. Apparently trying to reward his political friends 
ana punish his enemies, the governor fired 179 instructors in a few weeks’ time. 

System Enters College.” New Republic. LXIV 
r f « • f^^’^her details see “Politics and the University of Mississippi.” 

>9. 1930). 86-88, and “Protests Against the 
193m ^ Mississippi ” School and Society. XXXII (September 27, 
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political government and academic government alike observe these 
limits to their authority, another authority is by that very process intro¬ 
duced into the educational structure—that of the body of educators, the 
faculty, the makers and inheritors of the academic tradition. The proper 

range of this last authority has already been indicated in Chapter 7 
and Chapter 13. 

Authority in our time is seriously overstepping these limits. In fact, it 
is hardly an exaggeration to say that the weight of authority in the United 
States is now adverse to the principle of intellectual freedom. By the 
weight of authority we mean that the forces unfavorable to it are more 
effective than its defenders in making their will prevail. Many of our 
legislators probably do not approve of recent book-banning episodes, 
but if certain legislators want Middletown or The Loyalty of Free Men 
ejected from the libraries of the Overseas Information Service, these 
books will disappear. Many faculties, we are convinced, disapprove 
of the Jenner doctrine that any one of their number who before a con¬ 
gressional committee pleads the Fifth Amendment should be ipso facto 
dismissed, but a number of states have made regulations to that effect, 
and the boards of more than a few colleges and universities have fol¬ 
lowed suit. The doctrine is carried even further, one exhibit being the 
case of a professor of classics who received a Fulbright award to study in 
Italy but had it canceled by the State Department because his wife had 
resorted to the Fifth Amendment. It made no difference that the profes¬ 
sor himself had sworn that he was not and had never been a communist.^ 
Another type of evidence is the extraordinary extension and perversion 
of the guilt-by-association principle. A distinguished bishop of the 
Methodist Church, falsely accused on this ground, is needled when he 
defends his record before the House Committee, and in consequence a 
hall in Los Angeles where he was booked to speak is closed against him 
because he is “controversial.” ^ The very fact that being, or being 
thought, controversial has become an acceptable reason why one should 
not be heard and why one’s books should be excluded from certain 
libraries is an ominous development. But we need not reiterate the 
evidence. It is sufficiently spread on the record. 

We have pointed out that in any well-ordered educational system each 

2 “State Department Student-Teacher Exchange Program,” Hearing Before the 
Permanent Subcommittee on Investigations of the Committee on Government 
Operations (United States Senate, 83d Congress, First Session, June 10 and 19), 
pp. 1-3. 

8 New York Times, November 23, 1953. 
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type of authority has its own area of control. When any type, whether 
political or directly educational, oversteps its mark and intrudes into 
the area of another, what then is the duty of that other? Let us take some 
illustrative situations. 

1. When the offense is committed by a political authority, whether 
state or federal, its primary claim on our obedience precludes various 
forms of resistance that may be permissible elsewhere. But this em¬ 
phatically does not mean that the encroachments of this higher au¬ 
thority should be meekly accepted. There arc those who say: congres¬ 
sional committees have a perfect right to investigate wherever and 
whatever they think proper; this mode of investigation is one of the 
oldest devices of our system of government; therefore it is the duty of 
the citizen to cooperate with them, to give them any assistance in his 
power; and when they come to the gates of the university, that institu¬ 
tion should bid them welcome. 

We have been distressed that so many educational institutions have 
officially taken this line—and stopped there. They have impressed on 
their faculties that it is everyone's civic obligation to answer without 
reservation all questions put to him—and stopped there, as though that 
particular obligation summed up the whole duty of the scholar in this 
matter and the enunciation of it the whole duty of the administrator. 
Happily there are leading administrators who have shown more wisdom— 
we might cite as examples President Deane W. Malott of Cornell. 
President Nathan Pusey of Harvard, and President Grayson Kirk of 
Columbia—but the weakness of our educational system is demonstrated 
by the fact that so many others have failed to follow that lead. 

We have not questioned the right of congressional committees to carry 
on whatsoever investigations are officially entrusted to their charge. We 
have not questioned their legal and constitutional authority to hunt for 
subversives—so long as they give a rational definition to the term—in 
our colleges and universities. We have questioned their judgment, their 
discretion, their methods, their assumptions, their announced objectives 

and notably their claim to be defending academic freedom. We believe 
that in all these respects they have been misguided and in consequence 
have done serious damage alike to our civil liberties and to the prestige 
of our country. We should obey the law, but we should still refuse to go 
beyond our legal duty in “cooperating” with those who are bringing about 
these untoward results. 

To take this position is not only our right but also our obligation, our 
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obligation not only as members of colleges and universities but also as 
citizens. It is our civic as well as our moral obligation to protest and to 
criticize. No one questions the right of the citizen in a democracy to 
disagree and to protest when his own private interests are threatened by 
a legislative or executive act. It is preposterous that when instead our 
fundamental values are being threatened by governmental procedures, we 
should be bidden meekly to accept it. Such supine behavior imperils 
democracy itself. The defense of our liberties requires more robust con¬ 
victions. 

2. These direct intrusions of political authority are on the whole a 
recent, if particularly ominous, development, whereas throughout the 
modern history of education in North America the ever-recurring source 
of academic disturbance has been the failure of governins boards to 

o o 

recognize and to respect the area of authority properly belonging to 
the faculty. The same considerations that should limit the role of po¬ 
litical authority apply equally to the authority of governing boards and, 
in relevant respects, to that of the administrative staff. Indeed, in any 
well-ordered system, it is a primary task of the higher ranges of authority 
to protect and sustain the educational role of the faculty. And, as was 
suggested above, the governing board can maintain its own area of con¬ 
trol only if it does its part in warding off from the faculty the unwarranted 
encroachments of the state. 

3. We have spoken of the public as the background of the structure 
of authority, or perhaps we might say the ground on which the whole 
structure rests. Any metaphor can mislead, but the implication here is 
that the public itself does not issue instructions or conduct the affairs of 
the educational system. In this area, as in most others, its function is to 
confer authority and to express its approval or disapproval by renewing 
or withdrawing it. The public exercises this function through the elec¬ 
tion of its political representatives, through the election of the members 
of school boards, and, directly or indirectly, in the appointment of 
members to the boards of state institutions. It does not, of course, possess 
these powers with respect to voluntary or nonstate academies, but public 
opinion, wherever it runs strongly in favor of or against any procedure, 
is always a potent influence. 

Moreover, the university, whether it be state-controlled or a private 
endowment, can still be thought of as a public trust. Even the private 
university receives important rights and privileges from the state, and 
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the continuance of these favors depends on the will of the people. Be¬ 
sides, although its students and alumni are only a limited group, the 
private university makes in many ways its own contribution to the wel¬ 
fare of the whole society. It may certainly be said therefore to exist for 
the good of society as a whole. And certainly the state institution must 
depend for its existence on the same claim. 

Here. then, the question of authority arises again. Since our institutions 
of learning exist for the benefit of the people, should they not give the 
people the services the people require from it. the kind of education the 
people want? Those who state the issue in this way are likely to add 
that this kind of responsiveness is incumbent on the university in a 
democratic society. 

True, the university is a public trust. It is encharged with one of the 
greatest of all public services. It is a service that, to be well fulfilled, 
must not be confused with any other. It must be assured of the condi¬ 
tions appropriate to its own nature. As with any professional or expert 
service, the people may reasonably demand that they receive the fullest 
benefit it can offer them and that it be so conducted that no professional 
interest or private privilege interfere with its quality or elVicicncy. 

Suppose they demand something else instead, suppose they demand 
that the faculty teach certain doctrines, economic, political, theological, 
moral, or any other? Suppose they demand that any educators who do 
not adhere to the popularly accepted doctrines be dismissed? Is it not 
within their democratic rights to do so? 

In the first place, no intelligent theory of democracy assigns such a 
right either to the people or to a government that presumably speaks for 
them. It is contrary to the first principle of democracy—the equal liberty 
of minorities and majorities, the protection of minorities from any op¬ 
pression or compulsion to believe or think or speak according to any 
majority prescription. And direct or indirect assault on this principle sets 
democracy on the road to dictatorship. 

In the second place, the demand is contrary to the law of all good 
organization, within which the man of special training, the expert, the 
craftsman, the professional, may be subject to instruction as to what he 
should do but not as to how he should do it. The limiting point comes 
where such instruction interferes with the quality or efficiency of the 
product, where it turns good craftsmanship into inferior craftsmanship, 
good art into meretricious art, good therapy into ineffective therapy, good 
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engineering into faulty engineering, good education into poor education. 
The only judgment to which we can here appeal is the consensus of the 
men of skill or knowledge. When the product is a material one, com¬ 
mercial considerations may lead to violations of this law, in order to 
favor quantity as against quality. But where the product is an immaterial 
benefit, where it concerns the intellectual or spiritual or moral benefit of 
the people, no such considerations have any application. And the evils 
of enforced conformity are not offset by any gain that is not utterly un¬ 
worthy or negligible against the loss. 

We have been pointing out that the free institution of learning has a 
great mission beyond its immediate objective of imparting knowledge 
and extending the frontiers thereof. This mission its practitioners them¬ 
selves need much more adequately to recognize. The free institution of 
learning is an integral element in the structure of every democratic so¬ 
ciety. Its freedom is not freedom from all authority, it is freedom sus¬ 
tained through and through by authority. The freedom it needs is free¬ 
dom from irrelevant and antidemocratic abuses of authority. Only the 
higher civilizations possess this freedom, whereby authority is responsible 
and thus redeemed from the follies and brutalities of mere power. In 
turn, this freedom sustains the higher civilizations, feeds and informs its 
spirit, and in the process gives it ever-increasing strength and resources, 
fruits of the ever-growing tree of knowledge. 



XVI: WHAT WE CAN DO ABOUT IT 


Our problem is not merely to work out an adequate definition of academic 
freedom, but to induce the people to care about it. This is an undertak¬ 
ing of the first magnitude. 

C^im TIME of educational trouble, if we face it resolutely, is one from 
which an advance may be made that not only relieves the trouble but 
remedies the situation out of which the trouble has arisen. Recent at¬ 
tacks on academic freedom have revealed serious weaknesses in our in¬ 
stitutions of learning and indeed in our whole educational structure. 
These attacks have been so flagrant that they call for a resistance and 
counterattack which, to be effective, would give new vigor and direction 
to the whole educational process. 

We should not think of the defense of academic freedom as merely the 
responsibility of scholars. It is indeed that, but it is no less the responsi¬ 
bility of the academy as a whole, including its board, its administration, 
its alumni, and its students. Moreover, alike because of its intrinsic worth 
and because it is closely interwoven with the primary freedoms of the 
whole people, it should be the concern of all who care for the democracy 
we inherit. 

In the first place a high responsibility rests with the governing board. 
It stands for and acts for the institution. It should be sensitive to any 
attack upon the integrity of the institution. The saddest commentary on 
the present situation is that so many boards have aided and abetted, 
sometimes even led, the attack, while only a relatively few have taken 
a strong stand for the defense. This failure on the part of governing 
boards has weakened all the other defenses of academic freedom, and 
not least those made by the faculties of their institutions. The service 
rendered by those boards that are loyal to freedom has been most 
notable. Anything that could strengthen in other boards the conscious- 

The quotation at the head of this chapter is from the University of Chicago Faculty 
News Bulletin. I (Winter Quarter, 1941), 2. 
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ness of their obligation would be a decisive gain. Possibly the loyal boards 
could help to enlighten some of the others. As a far-sighted university 
administrator has said, “The time has come for the trustees of these great 
public trusts to enter the debate. Their appearance on the side of the 
educational officers would render the defense impregnable.” ^ 

In the first place it is for the board to assert the proper autonomy of the 
educational institution, to protest publicly against any unwarranted in¬ 
fringements of that autonomy, and to use all lawful means to discourage 
such infringements. The vast majority of boards are, or certainly should 
be, aware that congressional investigations to uncover “subversives” 
among their faculty members constitute a wasteful, disturbing, and need¬ 
less process. It would be well if more boards went on record to that effect, 
not letting political or other extraneous considerations influence their 
judgment and always remembering that they are the legal custodians of 
the long-established and vitally important tradition that assigns a gen¬ 
uine educational autonomy to the institution of higher learning. 

In this context we respectfully call to the attention of governing boards 
a famous statement made on a crucial occasion by the Trustees of the 
Board of Trinity College, now Duke University, North Carolina. A pro¬ 
fessor of that college, John S. Bassett, had written an article in the 
South Atlantic Quarterly for October, 1903. It deprecated racial inequal¬ 
ity and prognosticated a future state of equality for the Negro. He was 
at once assailed by newspapers and organizations throughout the state. 
From all over the state came loud cries for his expulsion from the college. 
Professor Bassett submitted his resignation. The Board met on December 
1, 1903, refused to accept his resignation, and issued a declaration of 
principle. We quote from this declaration: 

We are particularly unwilling to lend ourselves to any tendency to destroy 
or limit academic liberty, a tendency which has, within recent years, mani¬ 
fested itself in some conspicuous instances, and which has created a feeling 
of uneasiness for the welfare of American Colleges. Whatever encourages 
such a tendency endangers the growth of higher education by intimidating 
intellectual activity and causing highminded men to look with suspicion upon 
this noble profession. We cannot lend countenance to the degrading notion 
that professors in American Colleges have not an equal liberty of thought and 

speech with all other Americans. . . . 

Neither, on the other hand, is it the business of governing boards like ours 

* Samuel P. Capen, The Management of Universities (Buffalo, New York, 1953), 
p. 32. 
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to prescribe opinions for professors. The same broad principle holds both in 
the college and the state. While it is idle to deny that the free expression of 
wrong opinions sometimes works harm, our country and our race stand 
for the view that the evils of intolerance and suppression are infinitely worse 
than those of folly.- 

The next line of defense is the administration. What it says and does 
receives wide public recognition. Its first spokesman is the president. 
One of the major calls on him is for public speeches. Whatever else he 
makes his theme—the state of the nation, the achievements of his institu¬ 
tion, its financial straits, or anything else—he has an excellent opportunity 
to explain to the public what higher education means, what values it has 
beyond its utilitarian service, and why scholars must be free in its pur¬ 
suit. 

The situation requires action as well as exhortation. In the first place, 
the administration can in these times of pressure and of apprehension 
do much to sustain the morale of the faculty. It should emphatically not 
stand aside and leave the faculty to carry on the fight alone. When pres¬ 
sure groups clamor that this or that professor should be dismissed be¬ 
cause of his dangerous opinions, the administration should make it per¬ 
fectly clear that it stands inexorably for the intellectual liberty of the 
teacher. When a political group casts public suspicion on a faculty mem¬ 
ber because of his one-time affiliations, the administration should give 
him every encouragement to defend his cause. And if because of such 
suspicion the attitude of the governing board toward the faculty member 
is dubious or unfavorable, the administration, having first assured itself 
of the member's integrity, should clearly convey to the board its own posi¬ 
tion. It should repel all proposals from outside, whether coming from 
political or from private quarters, that are inimical to the educational 
autonomy of the faculty. It should extend no invitation to those inves¬ 
tigatory bodies that show little respect for or understanding of the princi¬ 
ples of a university. Nor should it accept offers from such bodies of the 
kind of “cooperation” that means the appointment of contact men for 

the exchange of information respecting "subversive” influences in the 
institution. 

The temptation besetting university administrations is that of yielding 
to pressures or of making concessions for the sake of some immediate 


statement of the Trinity College Board is quoted in Paul Neff Garber. 
John Carlisle Kilgo (Duke University Press, 1937). pp. 276-78. 
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institutional advantage. If it is a state institution, it wants to keep on 
good terms with the legislature and not to offend any important members 
of it lest the institutional budget suffer. If it is a private institution, there 
may be alumni groups or substantial donors making demands prejudicial 
to academic freedom. Indeed the constant need to raise money is a con¬ 
stant danger to independence, and too many institutions lack the assur¬ 
ance as well as the spirit that is exemplified in Harvard’s refusal to sacri¬ 
fice principle for the sake of financial contributions.® 

Often enough the administration has to face restrictive attitudes not 
only in outside groups but also in members of its own board. Indeed, the 
latter pressure is likely to be more insidious. Anticipating objections from 
the board, a dean may decide that a certain promotion or nomination 
to office should not be made, or a president may refuse to put forward 
such proposals for final approval. Perfectly good reasons can always be 
found. The line of least resistance is safe. 

Instead, the president and his near associates are most true to their 
obligations when in matters of this kind they stand by their cause and 
endeavor to convince their board of its intrinsic importance and of its 
relation to the best interests of the institution. The administration is oc¬ 
cupationally much closer to an understanding of these things. It should 
seek to convey that understanding to the board, where there is reason to 
believe that there is need to do so. With courage and tact it may achieve 
a signal success. We referred above to the pronouncement on academic 
freedom made in 1903 by the Board of Trinity College, North Carolina. 
It is unlikely that this board would have responded so finely to the situa¬ 
tion, had it not been for the splendid plea made to the board by the presi¬ 
dent of the college, John C. Kilgo.* 

The need for greater courage is clear. What has to be reinforced every¬ 
where is the sense of the mission of the university. Primary considerations 
are subordinated to secondary ones. The scales are falsified. The in¬ 
tegrity of the institution should weigh more than a new building or a new 
playing field or even a new department. The well-being, the achievement, 
the longer-run prestige of an institution of learning cannot be assessed by 
its acreage or the size of its population or even the volume of its re¬ 
searches. 


«See Chapter 11, pp. 196-97. 

* Garber, John Carlisle Kilgo, pp. 268-75. 
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It is not enough to utter some shining phrases about the glory of the 
university and the value of the free mind, shunning all direct reference 
to the immediate realities. He who extols the free mind must, if he is no 
timeserver, show its application to the teacher who is under fire because 
he has spoken his mind freely. 

By this test the record of many administrations is not good. While some 
college and university presidents and other educational authorities have 
shown an excellent clarity and courage, too many have been subservient 
and timorous. There have been some sad exhibits along this line. Nor 
has there been any adequate pronouncement from the organizations that 
represent the administrators. The statements we have seen have been 
lacking in any leadership, in any inspiration, in any call to action, even 
in any specific recognition of the dangers that threaten the intellectual in¬ 
dependence of the academies. 

When we come next to the alumni, we reach a large and very important 
group the measure of whose potential influence on behalf of academic 
freedom is often underrated. Sometimes, indeed, the alumni are thought 
of as a body against whose demands the universities must defend their 
freedom. It is true that here and there a prominent alumnus or some 
group of alumni protests against the harboring of unorthodox or free- 
spoken professors, but in this as in other situations the voice of the com¬ 
plainant is heard while there is no reckoning of those who reject the com¬ 
plaint. It would indeed be strange if the majority of men and women 
who have passed through our institutions of learning were so regardless 
of their integrity. We have no reason to believe that it is so. Alumni 
represent all points of view, but they are attached to the institutions that 
trained them. It would be well worthwhile to bring more meaningfully to 
their attention the intellectual problems of these instituUjins, just as they 
now learn of their financial needs. 

We have already pointed out the importance of the alumni journals in 
this respect. Perhaps some of these journals feel that they should not take 
sides on issues on which their readers may be divided. But the prior claim 
is the welfare of the institution. How effective a resolute stand can be, 
even in what might seem a rather adverse situation, is shown in the fine 
service rendered by the Ohio State University Monthly, the organ of the 
alumni association of that much-agitated university. Skillfully directed 
and entirely fearless, it not only held aloft the standard in the face 
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of grave failure to do so on the part of both board and president but also, 
in spite of opposition, it rallied to the cause a considerable muster of 
alumni. 

It is an encouraging thought that the students of today are the new 
alumni of tomorrow. For the evidence suggests that a strong majority of 
students are on the side of intellectual liberty. Sometimes they feel there 
is little they can do about it, that their occasional demonstrations carry 
little weight. This is not the case. Since the ground advanced for the 
silencing of nonconformist teachers is the protection of the students 
against dangerous or subversive influences, the rejection of this intrusive 
paternalism by the students themselves is salutary. Moreover, when they 
stand by a teacher—or a whole institution—subjected to attack, their 
attitude strengthens the morale of the teacher and of the institution. They 
are at the same time defending their own liberty. 

They have, besides, another testimony to bear. Knowing their college 
or university at first hand, they have learned something of the way that 
knowledge is found, of the need for intellectual enterprise. Being nearer 
to this learning than their home folks usually are, they can do something 
to influence the judgment of members of their families, perhaps to re¬ 
move some of the misconceptions and misvaluations that are so com¬ 
monly accepted. 

We turn now to the faculty, the main objective of the assault. There 
is much that the faculty member can do, and his efforts should begin at 
home. Too many scholars are inadequately aware of what is at stake. 
Too many do not realize sufficiently that they, and no other group, are 
the primary custodians as well as the expositors of this freedom, so that 
its jealous protection is their duty to society, to the nation and to man¬ 
kind. With these deficiencies we have already dealt at length. Yet there 
is still another respect in which American scholarship is not wholly blame¬ 
less for its present plight. It has in various areas been infected by the anti¬ 
intellectual bias of the times, which makes of knowledge a merely instru¬ 
mental good. A contributory condition has been the pressure put upon 
colleges and universities to introduce all kinds of purely technical and 
utilitarian courses, many of which have little or no relation to higher 
learning.” The infection has weakened its defenses and impaired its 
morale. Since the twenties there have been increased manifestations of a 
tendency in the universities to adopt the same predominantly utilitarian 
attitude toward knowledge that pervades the country as a whole. The 
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fault lies not in the demonstration that knowledge is the first and greatest 
of all the means at the command of man for the achievement of whatever 
ends he seeks. It lies in the disregard and sometimes even the disrepute 
attaching to the intrinsic worth of knowledge. Knowledge for what? If 
you cannot do something with it, if it is not a tool to get for you some¬ 
thing you otherwise want, then it is “merely” theoretical. It may be all 
right for dilettantes, for dreamers in ivory towers, but good honest men 
have no use for it. The idea that knowledge may be also its own reward, 
that, in the language of the marketplace, it may be a consumers’ good as 
well as a producers’ good, that there may be light and liberation and the 
ground of wisdom in the contemplation of it, that there may be moral 
and spiritual values inherent in the genuine search for it—this idea is too 
often remote even from some faculty groups. 

The infection has been especially prevalent in those areas of knowledge 
where it can do most harm, in the social sciences and in educational 
studies. For such scholars knowledge is practically equivalent to research. 
Research becomes the operation and discovery of techniques; theory, 
the schematism of techniques. Knowledge is emptied of meaning—un¬ 
less you apply it to some practical problem. In fact, “meaning” means 
“application.” Otherwise it is “verbalism.” a “laryngial sound,” a noise 
in the throat. Knowledge is “know-how,” and everything else is “abstrac¬ 
tion.” This is the more extreme form of the tendency, but there are many 
approximations to it. How far-reaching it is. how deadly it can become, 
is illustrated by the 1948 Report of the President’s Commission on Higher 
Education, which deprecates “the present orientation toward verbal 
skills and intellectual interest” in favor of more pragmatic courses.® Here 
we have the spectacle of a body, itself largely composed of educators, 
entrusted with an educational survey of national importance, recommend¬ 
ing for the advancement of higher education that its vital principle, the 
cultivation of the mind, be still further diminished to make way for other 
things. 

Much of our education, elementary and more advanced, already dis¬ 
courages the taking of thought. The native curiosity to know about things, 
the growing up “whys” of the older child, are too often blunted by the 
mechanism of the school. In one area learning is reduced to the drudgery 

I commentary see Richard Hofstadter, “Democracy and Anti- 

1953)7292^5 Alumnus Quarterly Review, LIX (August. 
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of memory tests, in another to the acquisition of techniques. You can 
do something with the latter, and you can play with them, but there’s no 
fun in the business of memorizing and forgetting. So the intellectual side 
of the pupil’s nature is denied evocation. So long as reading and writing 
are construed as merely “verbal skills,” like the art of the advertiser, so 
long as any interest in the rich heritage of the world’s great literature is 
regarded as only a “capacity for grasping abstractions,” so long will the 
teaching of these subjects be as dismal and perfunctory as it now so fre¬ 
quently is. 

If such teachers and such scholars kept away from the world of ideas 
altogether, the situation would not be as serious as it is. But some of them 
disparage the realm of values—after all, they are only “abstractions.” 
When they deal with idea-systems, it is always as critics. Criticism is an 
important part of scholarship, but if criticism is solely destructive and 
never constructive, if we seek to pull down the old residences of human 
values without building new ones or at least proposing better residences 
instead, then we become the unwitting agents of social chaos. Only a 
few scholars go this far, but they receive disproportionate attention and 
falsely convey the suggestion that scholarship itself is a negative or de¬ 
structive thing. This false suggestion is extremely useful to the enemies of 
academic freedom and in the prevailing climate of opinion is readily be¬ 
lieved by many people. 

We have dealt at some length with the mission of the university. We 
have not implied that its members fully live up to the call it makes on 
them. In this respect the university is no different from any other of our 
major institutions—the church, for example. Nevertheless, the mission 
we impute is not merely an ideal. There is in every significant institution 
of learning a body of scholars who are, in their various ways, con¬ 
tinuously engaged in advancing it. What is needed, however, is a wider 
consciousness of the mission, a stronger perception of its meaning for 
our society, a greater determination to resist internal defections from it 
and external assaults upon it. The scholar cannot fulfill his obligation in 
the defense of academic freedom unless he is also devoted to the intrinsic 

values of scholarship. 

Thus far we have been concerned with the spirit, the morale, that must 
animate the body of scholars and the whole institution of learning in the 
unending campaign for the liberty of the mind. We face next some ques 
tions of the strategy and tactics requisite for the immediate occasion. 
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Our institutional weakness is evidenced in the weakness of our strategy 
when the educational integrity of our institutions is assailed. With greater 
awareness of the issues we would exhibit more unity and more courage. 
The defense has not been conspicuous for either of those qualities. We 
do not sufficiently recognize that if one member is unfairly attacked, all 
of us are implicated; or that if another institution is under fire, it is our 
concern as well. There is testimony both from administrators and teachers 
that colleges and universities, particularly the smaller colleges, feel in¬ 
sulated when they are struggling to protect themselves. One reason is 
that the academic profession is not nearly so well organized as are the 
other major professions, such as medicine and law. And there is the 
further disability that its own institutional guardians have in so many 
cases either stood aside from the battle or even sided with the enemy. 

The only reasonably inclusive organization representing the body of 
scholars is the American Association of University Professors. By its 
constitution it enrolls only the educators and some students, and not the 
administrators, in institutions of higher learning. It has done fine work 
in various respects, through the reports of its standing committees, 
through its Bulletin, and through its continuous and thorough investiga¬ 
tion of cases involving academic freedom. It has taken a firm and un¬ 
compromising stand on major issues. But it does not in any way knit 
together the profession. It does not inspire any collective responsiveness. 
It does not maintain regular communication with its constituent chapters. 
These chapters are often inert, except when some serious problem affects 
their respective institutions. There is a great lack of communication be¬ 
tween headquarters and local groups. In times such as the present, when 
cases requiring its attention occur so frequently, it is unable to come to 
grips with them in time to give effective aid. It is insufficiently staffed for 
the magnitude of its task. It would be highly desirable that the chapters 
get together with the central office in order to work out a plan that would 
ensure more adequte financing and above all more effective interaction 
between the chapters and more effective communication from head¬ 
quarters to the chapters and vice versa. 

With greater awareness and greater professional coherence would come 
an improvement in strategy where action is needed. Too frequently in 
recent years a faculty has been confronted suddenly with a grave viola¬ 
tion of its freedom. It is unprepared, has no policy in advance, has no 
clear leadership, and is likely to suffer from divided counsels. In this 
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area the strategy of defense is more difficult than the strategy of attack, 
and the battle may be lost before it begins. Sometimes the faculty does 
get together, where the offense is very flagrant (as it was at Ohio State 
University), and aided by outside forces puts up a stout resistance. Under 
such conditions it may win concessions, but then again there is likely to 
be division of couns^^l, and in the end a too general acceptance of a very 
partial “victory” that restores only part of what was taken away. 

Scholars need to be aware not only of the greatness of their cause but 
also of the community forces that are on their side and still more of those 
that would be if the case were clearly presented to them. One virtue of a 
firm stand is that it helps to evoke this potential aid. Here as elsewhere, 
timidity loses allies and defeats itself. Occasions are constantly arising 
nowadays where resolution and courage are called for and unhappily are 
not always forthcoming. Take, for example, the case of the scholar 
who, conscious of his integrity, nevertheless allows himself to be brow¬ 
beaten when he has to answer before an investigating committee. Most 
scholars have of course had no previous experience of being in a situa¬ 
tion of this kind. So they lose assurance and make an ineffective ap¬ 
pearance, being unready to meet the loaded questions, the insinuations, 
the false inferences, and the appeals to prejudice to which they are at 
times exposed. The habits of the classroom no longer serve them. 

Yet even without experience, courage could find a way. Any true 
scholar who is a witness in such a situation should realize that it is not 
he who is being brought into question but one of the greatest of all 
human liberties, which at that moment he has the honor to uphold. He 
should remember that he is still living in a democracy and that he is de¬ 
fending a prime condition of its very existence. Nor should he forget that 
he belongs to a great brotherhood of scholars, and that, so long as he 
testifies in honesty, his words are spoken in their behalf and in their name 
as well as in his own. He should respond not defiantly but with firmness 
and conviction. If the interrogators ask loaded questions, he should in¬ 
sist on analyzing them. If he is presented with false alternatives, he should 
decline to accept them. If they refuse to make distinctions he regards as 
essential, he should take his stand on his own position. If they bring 
against him movements he joined in earlier days, he should not be 
abashed or apologetic. He must maintain his integrity, and not betray 
the integrity of others. 

Given more of this spirit, large achievements are possible. It would 
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clear the way for the major task of strategy, which is also the intrinsic 
task of the scholar, that of educating the people. With all our educating 
we have not educated the people in the meaning of education. Instead, 
they have been miseducated about it. One consequence is that the tradi¬ 
tion of academic freedom is not nearly so well-established in this coun¬ 
try as it is in most other democratic countries. 

This task of education is indeed one that should enlist the institution 
as a whole, its trustees and its administrators as well as its faculty. The 
need for this task can be put in the broadest terms. The complex world 
in which we live requires more for its well-being, even for its maintenance, 
than the specialized arts and crafts and skills by which the various parts 
of its intricate machinery are operated. It must have the consciousness of 
its own unity, the sense of the obligation of interdependent part to in¬ 
terdependent part, some conception at least of the “idea forces that 
move in our age, some understanding of the basic conditions on which 
the promise of “life, liberty, and the pursuit of happiness ’ is predicated. 
This is a challenge to the university, perhaps a test of the worthwhileness 
of the learning it fosters. 

What we are proposing is therefore something more than a series of 
pronouncements on the meaning of the university. Without something 
more, such pronouncements might fail of their effect. The university 
should directly and indirectly provide enlightenment not only for its 
enrolled students but also, in a measure, for a wider public. To begin 
with, it should give its own students, aside from the specialized knowledge 
appropriate to their various fields, an awareness, and not merely con¬ 
densed information, concerning their own times. And it should employ 
what means are available to it so that “man’s right to knowledge” is its 
genuine concern. 

Nor should the scholar regard the endeavor to fulfil this service as an 
irksome chore, an interruption of his proper work, a kind of condescen¬ 
sion. This may be the attitude of the narrow specialist, whose cultural 
horizon is sometimes as circumscribed and void of perspective as that of 
the lowliest mechanic. But it is not, or should not be, the attitude of the 
true scholar, who is engaged in seeing things in their relationships and has 
found by experience that the wider communication of knowledge can be, 
in its due place, as rewarding and as difficult an enterprise as his more 
intensive work in his own field. There, too, he can learn as he teaches, 
and the stimulus of this kind of learning may at times even redeem his 
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own specialization from the scientific as well as the moral penalties of 
narrowness. 

Some institutions are active in this field, though often peripherally 
and in a very limited way, and some scholars do fine work in it, but the 
need is vastly greater than the provision. 

The more direct instruction of the citizen concerning the meaning 
and service of the university can be conducted on a broader scale, 
utilizing all the major agencies of communication. The subject should 
be approached along lines that carry it home to him. For example, he 
has a high respect for science—the relation between the growth of 
science and the struggle for intellectual liberty is clear. He believes in 
“fair play”—how this applies to the scholar, and to those who traduce 
him, can be shown with chapter and verse. He believes in democracy— 
how it depends on the liberty of the mind can well be demonstrated. He 
believes in America—what the spirit of repression does to its greater 
traditions, to its well-being, and to its standing among the nations can 
be given simple and effective illustration. 

In the course of such instruction it will be necessary, at times, to deal 
with the assailants of academic freedom, and here outspokenness and 
some degree of courage is called for. A fair-minded probe of our unfair- 
minded probers is in order. In this connection we may cite the admirable 
words of President George N. Shuster: “I would remind you that the 
university has always been a forum in the presence of which the lords of 
the passing hour are subject to scrutiny. No doubt the time has come to 
ask on what meat this our Caesar has fed”—he is referring to the junior 
senator from Wisconson—“and to review his activities with the utmost 
objectivity, calm and chilly resolution, so that an authoritative report 
can be made to the people.” ® 

But what is most important is that the people should come to appre¬ 
ciate the university, should learn how much of great and lasting worth 
it contributes to society and how essential it is that its freedom be sus¬ 
tained and its standards advanced, should recognize how devoted and 
how disinterested the work of the true scholar is, and should look upon 
the institution of learning, not with suspicion from a distance, but from 
near at hand with affection, so that they, too, will become the guardians 
of its integrity. 

® Address delivered at the annual conference of the National Civil Liberties Clear 
ing House in Washington, D.C., March 19-20, 1953. 
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Appendix A; ACADEMIC FREEDOM AND 
THE DENOMINATIONAL UNIVERSITY 


We have at one or two places in the text pointed out that some require¬ 
ments of the structure of academic freedom then under review did not 
apply at all or at least in the main to denominational institutions and 
could not and should not be required of them. We cannot, for example, 
expect them to make the appointment and retention of their scholars 
depend simply on their professional competence and on their personal 
integrity, since it is a presumption that their teachers will be in harmony 
with the faith to which they adhere. 

It is not possible, however, to make any general statement, concerning 
the extent or the degree of restriction on academic freedom, that will 
hold for all academic institutions regulated by or affiliated with an ec¬ 
clesiastical system. Obviously it must vary according to the nature of 
the creed, the kind of prescriptions, if any, that it makes concerning the 
cosmic or the biophysical order, the form of the ecclesiastical hierarchy 
that officially interprets the creed, the authoritative import of the pro¬ 
nouncements this hierarchy delivers, and the character of the administra¬ 
tion. 

These factors determine how far and with what bindingness on its 
members the faith invades the area of actual or potential scientific investi¬ 
gation. Obviously the more it does so, the more severe the limitations it 
imposes on academic freedom and the more likely the administration is 
to regard scientific knowledge as an inferior kind of knowledge, com¬ 
pared with the body of “truth” it espouses. For example, sects that accept 
the literal inspiration of the Bible reject the doctrine of evolution and 
discredit the evidences on which it is based. 

In the course of many centuries, with the growth of science and the 
decline of the control of religious authorities over it, the major fields of 
chemicophysical knowledge became no longer subject to any of the dog¬ 
matic preconceptions that once restricted investigation. Their study can 
be pursued with as much freedom in the denominational institution as in 
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any other. To this extent there is no longer any conflict between science 
and theology. In this respect the modem denominational university al¬ 
lows its educators practically the same academic freedom that the best 
nondenominational universities enjoy—with one indirect reservation pres¬ 
ently to be mentioned. 

There are, however, other areas of study in which the range of aca¬ 
demic freedom in these institutions is less assured. Here, again, there is 
no general rule. In some a more liberal spirit prevails; in others the 
ecclesiastical discipline holds jealous guard. But the major factor deter¬ 
mining what limits may be set to academic freedom is the degree to which 
the particular faith, as interpreted by ecclesiastical authority, makes pro¬ 
nouncements concerning the moral and social relationships of men, con¬ 
cerning the social consequences of behavior contrary to the rules thus 
laid down, and the forces that in the longer run guide or determine human 
behavior and the course of history. It is in the area of social and historical 
science that we are likely to find in denominational institutions implicit 
or explicit formulas of prescription that do not apply in other academic 
institutions. 

To give one illustration, let us suppose a scholar undertakes the task 
of investigating the conditions underlying the poverty of certain thickly 
populated areas, say in Puerto Rico or in one of the Asiatic countries, and 
of making recommendations for improvement on the basis of his study. 
Let us suppose he finds that the population is increasing too fast for the 
resources of the area and concludes that measures of amelioration, such 
as the introduction of new methods of agriculture, would not avail 
without some check to the rate of reproduction. Now, if the scholar were 
identified with a denominational college the theological doctrine of which 
condemned the resort to contraceptive devices as sinful, he might in the 
first place be less likely to interpret the facts as evidences of overpopula¬ 
tion and in the second place he would certainly be barred from recom¬ 
mending the introduction of birth-control clinics. In other words, to the 
scholar who is under theological discipline one possible conclusion from 
the facts is ruled out in advance while to the scholar not so obligated 
it remains open. The former might of course follow the line of Thomas 
Malthus and prescribe continence instead of contraceptives, but he would 
be remarkably ignorant of human nature if he believed that under the 
given conditions this prescription could be of much effect. 

Given any set of theological premises, it is an entirely reasonable posi- 
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tion for anyone who accepts them to acknowledge that they may or do 
require that certain limits be set to the full range of academic freedom. 
It is entirely consistent for them to assert further that thereby no injury 
is done to the search for knowledge, since nothing can be true that is in 
contradiction with the higher truth or divine revelation or the pronounce¬ 
ments of those who are directly guided by it. 

Were the admission generally made that denominational universities 
have a double function; that one of these functions is common to all in¬ 
stitutions of higher learning whereas the other is particular to themselves 
and at the same time paramount for them; and that in consequence they 
must, and in fact do, so far as they fulfill the second function, set some 
limits to the range of academic freedom—then we might for our present 
purpose let the subject rest here. But there are those who claim that this 
limitation is no limitation, that on the contrary the true denominational 
university is intrinsically freer than those which do not postulate any 
prior system of revealed truth. Thus Archbishop Karl J. Alter, in a 
graduation address at Xavier University (June 6, 1951), declared that a 
Roman Catholic institution such as the university in question enjoys a 
greater intellectual freedom than nondenominational academies because 
“it possesses a coherent philosophy which excludes inconsistencies and 
contradictions but places no inhibitions on the sum total of truth.” 

Every other body that accepts a clearly articulated and authoritatively 
interpreted faith, no matter what the faith may be, could with equal logic 
make the same claim for itself. No one who does not adhere to that faith 
can possibly concur. Each faith would thus arrogate to itself an absolute 
freedom claimed by every other faith. There is no way out of the relativity 
of such conflicting absolutes. For the realm of scientific knowledge and 
the realm of authoritative theological truth are separate. 

When we speak here of academic freedom, we must not limit ourselves 
to the viewpoint of any one faith, for we must think of the university as 
such, the university as first and foremost an association of scholars for the 
advancement and the spread of knowledge, with no doctrinal commit¬ 
ments other than a loyalty to the course of knowledge. Any theological 
commitments postulated by an academy of learning must from this view¬ 
point constitute a limitation of academic freedom. 

It is necessary to observe that we are referring to systems of theological 
concepts and not to systems of value concepts that may be inculcated by 
religion. The scholar can have, indeed must have, value co mmitm ents 
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that are not derived from knowledge and that need constitute no limitation 
whatever on the most free and unlimited inquiry. It is important also to 
notice that we are speaking here of institutional commitments and not 
of the theological faith of the individual scholar. Moreover, nothing we 
say concerning the character of the limitation on the range of academic 
freedom implied in a theological foundation should be understood to con¬ 
stitute any argument against any theology. Finally, we do not mean that 
those who are loyal believers in a theology feel any less free in their own 
search for knowledge than those who do not accept it. A truth that is 
“given” need not be sought, and if any scholar begins to question it within 
an institution that proclaims it, he should in honesty seek a different kind 
of academic home. 

With these provisos we return to the question whether or not any limi¬ 
tation on academic freedom is implied in a genuinely denominational 
university, one that accepts as a postulate an authoritatively defined the¬ 
ology. Any such institution differs in certain relevant respects from the 
nondenominational kind. 

Let us detach our argument from any particular denomination. Let us 
take denomination X, which has a distinctive theology and which con¬ 
trols university Y. And let us ask the reader to think of denomination X 
as any such denomination to which he does not himself belong. From this 
point of view let us consider whether the control of university Y by de¬ 
nomination X may not involve the following limitations on the full usage 
of academic freedom. 

In the first place, university Y recruits most or all of its faculty from 
scholars who subscribe to its creed, and most of its students are likely to 
belong to the same faith. It frequently sets this prerequisite ahead of other 
qualifications in making appointments to important positions, whereas 
nondenominational universities can choose more freely and more widely 
and would not be restricted from appointing the most eminent scientist 
available because his views on theology were “heretical.” In the nonde¬ 
nominational universities the student is exposed to a wider range of view¬ 
points. 

In the second place, in the nondenominational university there is no 
authoritative prescription of any body of truth, whereas in university Y 
this given body of truth is regarded as providing an architectonic fram-- 
within which all other knowledge falls. It has, to quote the words of one 
high-placed exponent of a denominational system, a “principle of orgam 
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zation,” which acts “as the pivot and center of the entire program of 
studies.” The place of authority in the whole scheme of knowledge is 
thereby elevated. This tends to develop in the student a corresponding 
habit of mind. It may be questioned whether this attitude is favorable to 
the free search for knowledge, especially in such fields as history and the 
social sciences. As one of the greatest scholars within that area said: 
“fundamental doubt is the father of knowledge.” This doubt, this readi¬ 
ness to question accepted things, is a heuristic principle and not a goal. 
By doubting and questioning, within any area of study in which we have 
some competence, we may arrive at tested and retested knowledge, and 
in view of the endless evidence history affords us of the errors to which 
human beings are prone when they make proclamations of eternal truths, 
the caution to “prove all things” has particular significance for the scholar. 

University Y may render high services to the cause of learning. But 
the considerations we have advanced, for which there is good support in 
the modem history of academic institutions, strongly suggest that the non- 
denominational university is likely to give freer scope to its scholars in 
certain fields and to set generally a higher value on the entire principle of 
academic freedom. 

Our broad conclusion should be accompanied by the recognition that 
denominational institutions have played an important part in preparing 
the way for academic freedom. In the first place they kept the light of 
learning aloft through long ages in which the cloister was the only avenue 
to scholarship. In the second place, when political intolerance oppressed 
a particular denomination, its scholars were prominent in the assertion of 
the civic rights of conscience and of free inquiry. The struggle for the 
freedom of religion had to be won before other freedoms, including aca¬ 
demic freedom, could be attained. 



Appendix B: THE UNIVERSITY OF 
COLORADO INVESTIGATES 


Note: The following account of one university’s attempt to head off a polit¬ 
ical investigation through a confidential "self-investigation" is given at some 
length because it is believed to be the first experiment of this kind and scope 
ever undertaken by an American institution of higher learning. As such, it 
may be interesting and instructive to educators, administrators, and others 
who have faced and are facing the same problems that have beset the Univer¬ 
sity of Colorado. The statement here presented has been prepared by Leo 
Koutouzos, research member of the Project staff, after an investigation con¬ 
ducted by him in Colorado. 

When in December of 1950, David Hawkins, a Professor of Philosophy at 
the University of Colorado, admitted in testimony before the House Com¬ 
mittee on Un-American Activities that he had been a member of the 
Communist Party from 1938 until 1943, the stage was set for a series of 
fateful events, including the release or resignation of a number of faculty 
members, the revival of a state loyalty oath for teachers, and an investiga¬ 
tion of the University of Colorado faculty by the Regents to determine 

whether it harbored any subversive elements. 

Prior to his appearance before the Committee, Hawkins had conferred 
with certain University officials, telling them substantially what he later 
told the Committee. At this time he signified his intention of testifying 
fully and honestly—which he apparently did as far as his own record was 
concerned. But he declined to confirm or deny the Communist Party 
membership of other persons, except for individuals who had already 
publicly admitted to past or present membership or who were under ac¬ 
cusation of crime, and he respectfully suggested to the Committee that 
such persons be subpoenaed to testify for themselves.* He declared that 

> Report of the Special Committee on Un-American ActiviUes, 

Hearincs Regarding Communist Infiltration of Radiation 

Bomb Project at the University of California, Berkeley, California. Vol. Ul. 
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he felt it would be morally wrong for him to implicate other persons 
through his testimony. His refusal to answer was based on the constitu¬ 
tional provisions of the First and Fourth Amendments. 

Within the next weeks, various groups and individuals began to clamor 
for an investigation of communism at the University of Colorado. The 
Denver Post in an editorial, “How a Great University May Fail,” ^ 
sounded a call for action. Hawkins, it said, may have honestly broken 
with the Marxist faith, but the fact that he was once a Communist shows 
that he is unstable and perhaps still disloyal. Moreover, he concealed his 
Party membership at the time he joined the University staff, thus exposing 
the University to attack through his silence. The editorial went on to 
say that the Hawkins case would probably create a public demand for 
some kind of loyalty oath and, in the light of what happened at the Uni¬ 
versity of California, it was hoped that this measure could be avoided. 
Therefore, the editorial proceeded, it behooved the University’s president, 
Robert L. Steams, to take strong action, and if he was unwilling to do so, 
the Regents ought to get a new president. 

Three days later the Post returned to its theme, this time emphasizing 
the responsibility of the University to quiet the fears of the public and 
calling for an investigation of the faculty—not, however, by the legisla¬ 
ture. The title of this editorial was, appropriately enough, “Not Everyone’s 
Suspect.” 

In rapid succession these developments followed: 

1. A loyalty oath law for teachers, enacted in 1921 during an earlier 
“red peril” but virtually unenforced since 1935, was revived. There was 
some question as to whether this law could be made to apply to the state 
university, with its tradition of semi-autonomy, but the state’s Attorney 
General ruled that it did, and the Regents accepted the verdict without re¬ 
sistance. This oath involved a simple affirmation of loyalty to the consti¬ 
tution, flag, and laws of the State of Colorado and of the United States. 

2. President Steams declared that the University would not knowingly 
hire a communist but stated that neither Hawkins nor any other faculty 
member would be fired without a full hearing. 

3. At the direction of the Regents, President Steams drew up a number 
of allegations concerning Hawkins as the basis for an investigation by 
the University’s Senate Committee on Faculty Privilege and Tenure. The 
charges, he explained, should not be construed as prejudgment of the case. 

•January 29, 1951. 
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He enjoined the University and the townspeople to maintain an attitude 
of “judicial calm” while the confidential inquiry was under way. 

4. The Regents ordered a confidential probe of the University faculty 
to determine whether subversive influences existed among them, and 
Steams was authorized to hire as expert investigators two local attorneys 
who had seen service with the FBI. Governor Thornton announced that 
since the administration appeared to have the situation well in hand, he 
would propose no further steps for the time being. 

Within the next few months, the contracts of two nontenured faculty 
members who ran afoul of the investigation in different ways were not 
renewed. These teachers and their supporters subsequently claimed that 
they were victims of political discrimination. 

Periodically, during the following two years, members of the State 
Legislature referred to the University’s “self-investigation” as a “white¬ 
wash.” Three of the University’s most prominent educators were attacked 
as members of communist “fronts” or enemies of the “American system.” 

These developments will be considered in greater detail subsequently 
but first a word should be said about the governing structure of the Uni¬ 
versity of Colorado and its relation to the state. The University is of the 
“constitutional corporation” type; the Regents, six in number and elected 
for six-year terms by popular vote, are accorded “general supervision of 
the University” and exclusive direction of its funds.^ One of the Regents’ 
main tasks is to select the President, who serves as an ex officio member 
of the Board, voting only in case of a tie. Since the autonomy of the Uni¬ 
versity has traditionally been respected by the Governor and the Legisla¬ 
ture, it is sometimes referred to as the “fourth branch of government.” 
The greater part of its income comes from legislative appropriations; the 
remainder, from the proceeds of a special mill tax, from student fees and 
supplementary legislative appropriations, and to a minor extent from 
private gifts and federal grants for special research. 

Early in 1951, when the Hawkins case erupted, a Republican governor 
was in office, and the Republican Party dominated the State Legislature 
as well. The University’s President was himself prominent in that party s 
affairs, as were three members of the bipartisan Board of Regents. As it 
turned out, this political congeniality had some bearing on the handling of 
the faculty investigation. 

• The Constitution of Colorado, Art. DC, § 10 (12), (14). 
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On February 2, 1951, the Board of Regents met in special session to 
take action on the case of David Hawkins and voted unanimously to refer 
the matter to the Faculty Committee on Academic Privilege and Tenure. 
President Steams was directed to prepare a memorandum suggesting the 
scope of the investigation. The formal grounds for such a hearing are 
found in the Rules of the Regents,^ which provide that a staff member 
may be ousted for cause when “the good of the University so requires”— 
but only after consultation with appropriate faculty committees at the 
option of the instructor. 

The issues to be weighed as President Stearns formulated them were 
that Hawkins had admitted former membership in the Communist Party; 
that he did not disclose that fact when applying for a position at the Los 
Alamos Atomic Project and at the University of Colorado; that he re¬ 
fused to answer some questions and gave evasive answers to others at 
the Congressional committee hearing in Washington; that a campus 
Marxist Study Group which he advised became a political action commit¬ 
tee, and that his separation from the American Communist Party was 
never clearly defined and was more nominal than real. 

Our evidence shows that during this period the sentiments of the fac¬ 
ulty were sharply divided. There were those who, fearing a legislative 
investigation and a possible cut in appropriations, hoped that the Univer¬ 
sity would “clear itself’ by ousting Hawkins. On the other hand, there 
was a highly articulate group of able professors who looked upon the 
very idea of a hearing as a complete capitulation to pressure groups. Some 
members of the faculty and some students participated in the raising of 
funds for Hawkins, but for the most part the academic community awaited 
the verdict of the faculty committee in silence. 

For approximately two months this committee questioned Hawkins 
about his political attitudes, heard numerous witnesses for and against 
him, and deliberated on the evidence. We have seen a transcript of this 
hearing and can attest that the entire investigation was of a model kind, 
thorough and judicious. The questions asked of Hawkins revealed that 
the members had a highly competent knowledge of communist doctrines 
and the communist movement. At the end of its exhaustive labors the 
committee concluded unanimously that there was no evidence of sub¬ 
versiveness or disloyalty on the part of Hawkins, that he had never ex- 

Art. IX, 5 6 (5). 
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ploited his classroom position to slant his teaching in favor of commu¬ 
nism, and that he was otherwise fully qualified to hold his position on the 
faculty. 

The Regents deliberated for two weeks in secret on this report and 
then arranged an open meeting to which were invited all those who had 
further testimony to offer against Hawkins. Nothing of significance was 
added to the record, and the Regents voted four to one to uphold the 
committee’s report and retain Hawkins. 

It is significant that not a single one of the charges or allegations against 
Hawkins originated in the University community. The charge that he al¬ 
lowed the Marxist Study Group to become an “action group” is one which 
the University was in the best position to assess, but this charge was orig¬ 
inally made at a Congressional Committee meeting in Washington. As 
for his refusal to answer certain questions, the House Committee had 
taken no steps to cite him for contempt, a fact that the University seemed 
to ignore. Moreover, there was at that time no law or regulation that 
required faculty members to confess past or even present membership in 
the Communist Party as a condition of employment. 

We look upon the trial of Hawkins as an effort by the University to 
protect itself and maintain favorable community relations at a time when 
it was under siege. Since Hawkins’s name was cleared, the critics were 
not appeased, but it is an open question whether they would have been 
fully satisfied even had he been dismissed. On the other hand, if the ad¬ 
ministration and the Regents had stood firm at the beginning, much of 
what happened later might perhaps have been avoided. 

In the wake of the Hawkins affair demands were made in the legislature 
and elsewhere for new measures to investigate and combat subversion in 
the educational institutions of the state. Late in January, Representative 
Hewett introduced a bill into the legislature prohibiting the payment of 
state funds to any communist, and shortly afterwards he asserted that 
“there were all shades of reds and pinks at the University. 

Soon it was discovered that there existed on the statute books a loyalty 
oath law that applied to all teachers in the state and imposed a punishment 
of up to one hundred dollars fine or six months in jail, or both, for those 
in charge of any school who permitted a teacher to assume his duties 
before he had taken and signed the oath.® The law had been allowed to 

® Colorado Statutes Annotated 1935, Chapter 146, § 237* 
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lapse, however, and one president of a Colorado college frankly admitted 
he had never heard of it. 

President Steams characterized the revived loyalty oath as “discrimina¬ 
tory,” since it applied to only one profession. But the Regents voted to 
apply it, and within eight days some seven hundred members of the staff 
signed without protest. By custom if not by law, visiting professors from 
foreign countries were exempt, and though one British instructor did 
leave the University at this time, his opposition was directed more against 
the faculty investigation than against the oath. 

However, at nearby Denver University all did not go so smoothly. The 
chaplain of this university took exception to that part of the oath which 
required him to “. . . teach . . . undivided allegiance to the govern¬ 
ment of one country, the United States of America.” After asserting, in 
effect, that if political loyalty conflicted with religious belief he would 
be compelled to choose the latter, he resigned his position. 

For the most part, those who signed the oath regarded it as harmless or 
as a simple affirmation of loyalty to which no citizen could reasonably 
object. It was on this ground that President Stearns later defended it." But 
on June 29, 1951, the Board of Regents changed the nature of the oath by 
declaring that the University would employ no person belonging to any 
organization intent on changing the form of government of the United 
States or the State of Colorado by illegal means.’ It further added that 
membership in such groups would be deemed a violation of the oath 
previously taken and would subject the offender to dismissal in accord¬ 
ance with established procedures.® 

Next came the Judd case. Morris Judd, a young philosophy instructor 
at the University, who had taught under two one-year appointments with¬ 
out tenure, was among those questioned by the two investigators about 
his political beliefs and affiliations. He refused to answer any questions 
of this nature, except to state that he was not at that time a member of 
the Communist Party, and he further declared to President Steams that 
he was opposed on principle to the setting up of any political tests for 
teachers. 

* Denver Post, April 11, 1951. 

’ Minutes of the Regents, June 29, 1951. 

“A committee appointed early in 1953, which included some faculty members, 
was charged with recommending a possible revision or rewording of this oath "im¬ 
plementation,” but it had not yet reported when this study was made. 


296 


APPENDICES 


Following this incident Judd received a one-year contract for 1951-52 
“for two semesters only.” Since this phrase customarily appeared in all 
limited contracts, he was not aware until some months later that he had 
been given a terminal contract.® He knew that he enjoyed the confidence 
of his colleagues in the Department of Philosophy, because they had 
unanimously recommended him for promotion. Therefore he felt that 
his academic freedom had been violated, and that he was being judged not 
on scholarly competence but on his attitude toward the investigation. He 
appealed to the Faculty Committee on Academic Privilege and Tenure 
for an investigation, and that body voted to accept jurisdiction. 

When called upon to testify before this committee, President Steams 
refused to give any reasons for the nonrenewal of Judd’s contract beyond 
June, 1952, although in private conversations with various individuals 
he had mentioned such things as dullness as a teacher, failure to make 
progress in attaining his Ph.D. degree, and intellectual dishonesty—i.e., 
refusal to answer candidly the questions put to him by the investigators 
and by the President. Stearns, while testifying officially before the faculty 
committee, would neither confirm nor deny what he said privately, on 
the principle that no administrator can exercise discretion in preserving 
the quality of the faculty if he is required to defend himself every time he 
does not renew the contract of a nontenure instructor. Steams also denied 
that the Faculty Committee on Privilege and Tenure had any jurisdiction 
in a case of this kind, but since hearings had already started he was willing 
to await the findings. 

The Department of Philosophy played a prominent role not only in 
the defense of Judd as an individual, but in defense of what they regarded 
as the two major principles involved in his case; namely, that depart¬ 
mental recommendations ought not to be overruled by the administration 
without adequate reason and full consultation with the department, and 
that nontenured faculty members as well as those enjoying tenure were 
entitled to due process in cases involving academic freedom. 

It may be interjected here that one consequence of the Judd affair was 
a protracted faculty discussion on the rights and privileges of nontenured 
instructors that eventually produced changes in the University’s rules. A 
Grievance Committee of the Academic Senate is now empowered to re¬ 
ceive all complaints of faculty members, including those in which an in- 

® New regulations now in force at the university clearly distinguish terminal con¬ 
tracts from limited tenure contracts renewable at the discretion of the university. 
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stnictor on limited tenure feels that nonrenewal of his contract is unjusti¬ 
fied.^® However, in such instances the burden of proof is on the aggrieved 
faculty member, and the committee may not intercede unless he initially 

establishes at least a prima facie case. 

Some incidents in Judd’s background may be regarded as having a 
bearing on the action taken against him. Some of the townspeople asso¬ 
ciated his name with “left-wing” causes, and he had been fairly vocal in 
opposing the ban on the campus American Youth for Democracy chap¬ 
ter in 1947. He belonged to an organization “loosely afifiliated with the 
Progressive Citizens of America,” and rumor had it that a bookstore he 
owned in Boulder prior to joining the faculty was “a hangout for the 
AYD crowd.” 

Faculty opinion was again sharply divided. Some regarded Judd as an 
embarrassment to the University and favored eliminating him as quickly 
as possible. Others asserted that Judd was selected as the perfect scape¬ 
goat for appeasing the wrath of the University’s critics who were still dis¬ 
gruntled over the outcome of the Hawkins case. 

In his appearance before the faculty committee Judd was at a serious 
disadvantage, for he had to defend himself against charges that everyone 
had heard (they were even reported in the press) but which would not be 
brought forward officially. Consequently, he had first to show that these 
were the actual grounds for his removal and then refute them. The com¬ 
mittee majority of four placed the entire burden of proof on Judd and 
concluded that there was no evidence that his academic freedom had been 
infringed (though they did not altogether endorse the administration’s 
conduct in the case). Two members dissented. The minority statement was 
concurred in officially by the Denver Chapter of the American Civil Lib¬ 
erties Union. Of interest also is the statement of a member of the Board 
of Regents, Vance Austin, which was made public at that time. If Judd 
can be shown to be incompetent, he said, he should be dropped imme¬ 
diately—not retained for another year. If he is guilty of anything, charges 
should be preferred and aired. The “suspicions and innuendos” emanat¬ 
ing from anonymous accusers are not sufficient, and Judd must be con¬ 
sidered innocent until proven guilty.'* 

Judd was accorded the right to counsel in the hearings before the faculty 
committee; his case and the related issues received wide attention and de- 

Laws of the Regents. Art. X (B), (1), as revised 1953. 

“Minutes of the Regents, August 10, 1951. 
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bate within official bodies and elsewhere. Yet, in view of certain factors in 
his personal background, and because of the tense situation that then 
existed, there were those who insisted that “the victim in the Hawkins 
case was Judd.” 

A second case involved Irving Goodman, a young and promising as¬ 
sistant professor of chemistry who joined the University of Colorado 
faculty in the fall of 1943, after having been a student as well as a graduate 
assistant there. In the summer of 1947 he received a promotion to assistant 
professor, followed in 1948 by a three-year contract in the same rank. 

Back in 1947, as the result of information given him by an officer from 
the Office of Naval Research, President Stearns called Goodman to his 
office to ask him whether he was or ever had been a member of the Com¬ 
munist Party. Goodman was surprised to see notes being taken and other 
persons present. According to Stearns, Goodman admitted at this confer¬ 
ence that he had been a member of the Communist Party until 1945, when 
he resigned. It was only after this assurance had been given, said Steams, 
that Goodman’s three-year contract was approved. 

In the fall of 1949 Goodman went abroad for study under a Guggen¬ 
heim award, and the University granted him a leave of absence, an ar¬ 
rangement that continued through 1950-51, when his award was renewed. 
On February 6, 1951, Goodman received a letter from a member of his 
department advising him that the University was upset over the “serious 
business of the Hawkins case” and implying that Goodman’s contract 
might not be renewed. Further correspondence elicited the “friendly sug¬ 
gestion” that it might be to his advantage to seek employment elsewhere. 

In April, 1951, while still in Europe, he received official notification 
that his contract would not be renewed. He protested this action to the 
head of his department, from whom he claims to have received no answer. 
However, his letter eventually reached President Steams, who rejected the 
protest. Goodman then wrote to the Faculty Committee on Academic 
Privilege and Tenure and requested an investigation on the ground that 
action in his case had been inspired by political reasons; but this body, 
we are informed, would not act on his case. In May he protested directly 
to the Board of Regents after receiving a second notice of nonrenewal 
from them. His protest was rejected on the grounds that (a) his case had 
been disposed of on the basis of administrative action; (b) he had not 
been recommended by his department for reappointment; (c) informa¬ 
tion supplied by the President had disclosed that he had been untruthful 



299 


UNIVERSITY OF COLORADO INVESTIGATES 

about the date of his disaffiliation with the Communist Party and had been 
a member of it since that time.'* In a separate statement President Steams 
emphasized that there was no imputation that Goodman was still a com¬ 
munist—only the date of his resignation from the Party was under dispute. 

Late in July Goodman bitterly assailed the Regents’ statement, claiming 
that he was being pilloried on the basis of a conversation held four years 
before. He denied that he had ever lied about his political affiliations. As 
for the allegation that he had been fired on the basis of information gath¬ 
ered by the two investigators, he argued that the first hint of the nonre¬ 
newal of his contract came a day before the investigators began work. He 
also maintained that the action in February indicated that a decision had 
been made about him prior to departmental discussions which, he said, 
took place in April. 

The Regents’ action in publicly branding as a liar a faculty member 
who was out of the country and had no opportunity to defend himself, 
indeed, did not even know of the charge until he had seen it in the public 
press, was criticized by the Faculty Committee for the Study of Academic 
Freedom, an unofficial group of professors at the University. 

A particular feature of the Colorado situation was the mode of in¬ 
vestigation into university “subversives” adopted by the Regents at the 
beginning of the Hawkins case. Four possible types of investigation were 
considered: by the Regents; by an agency or a counsel selected by the 
Regents; by the Faculty Committee on Privilege and Tenure; by a com¬ 
mittee of the State Legislature. After a long discussion the second method 
was unanimously adopted, and President Steams hired for the purpose 
two local attorneys who had once been with the FBI.'* 

These men were given no special instructions, no criteria of loyalty to 
guide them, and it may be assumed that they followed standard FBI 
techniques in accordance with their previous training. President Steams 
expressed the hope that the faculty would cooperate with them, but he 
made no demands that they do so. 

For those who favored the plan of “self-investigation,” its main virtues 
were that it would preserve at least a semblance of institutional autonomy, 
show the community that the University was responsive to its demands, 
protect innocent persons from being “smeared” in the press, and head off 

« Minutes of the Regents, June 29. 1951. 

Ibid., February 2, 1951. 
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what was much more threatening—a legislative investigation. Self-inves¬ 
tigation seemed the least objectionable of several unpleasant alternatives. 
No one at the University, as far as we know, expected that a serious “red 
menace” would be uncovered. 

There were those who hoped the Regents would oppose every type of 
investigation into the beliefs and afl51iations of faculty members. They did 
not concede that a legislative investigation was the inevitable alternative 
if the self-investigation were voted down, and some were inclined to be¬ 
lieve that if a legislative investigation should come there was every likeli¬ 
hood that it would soon be discredited by its own excesses. 

The investigators completed their work in about a month. The investi¬ 
gation was declared closed, but it must be remembered that the dossiers 
that had been assembled were still “open” in the sense that new and 
pertinent material might be added. In this connection. President Steams 
told our staff investigator that he felt obliged to look into all reports con¬ 
cerning subversive ties among members of the faculty, even those sub¬ 
mitted anonymously. The report itself, however, has not been published, 
nor have any announcements been made concerning action taken against 
an}'one named in it. To the best of our knowledge no one except the Pres¬ 
ident, the Regents, and the two investigators themselves knew anything of 
its contents until early in 1953. 

The policy of secrecy was by no means easy to maintain, for as early 
as the spring of 1951 Representative Hewett and others of the Colorado 
Legislature demanded the outright release of the report. At that time they 
appeared mollihcd when the Regents issued their policy declaration of 
June 29, 1951, with respect to the exclusion of faculty members belonging 
to subversive organizations. The following year Hewett modified his de¬ 
mands somewhat, now insisting only that the text of the report be read 
to the State Legislature meeting in executive session, a demand that the 
Denver Post characterized as out of line with proper legislative authority. 
The popularly elected Regents are directly answerable to their own 
constituents, said the Post, and while it is true that the Legislature appro¬ 
priates money for the University, infringement on the rightful domain of 
the Regents cannot be countenanced on that score. 

In the spring of 1953 Senator Wyatt was the leading spirit in the cam¬ 
paign for disclosure of at least a portion of the report. An open battle 
between the Republican Regents and a Republican President and Gov- 


Editorial, January 14, 1952. 
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ernor on one hand, and Republican legislators on the other, was obviously 
not in the interests of the party. Accordingly, a caucus meeting of the 
Republican Regents and nine Republican legislators from both houses 
was called and met in the governor's office. 

There are conflicting accounts as to what happened at the meeting. 
According to one participant, portions of the report were actually read; 
another testified that it was summarized in a general way but that no 
names were mentioned. Another person also present stated that names 
definitely were given. 

The press reported various figures about the number of instructors who 
had been investigated, the number cleared, and the number still subject 
to examination. According to the Rocky Mountain News, eight persons 
had been investigated and were “no longer in the employ of the univer¬ 
sity.” This newspaper carried banner headlines, “Regents Report: 8 CU 
Teachers Leave Posts After Inquiry,” implying that some or all of the 
eight had left as a consequence of the investigation.^® The administration 
explained that faculty members were constantly leaving the University 
for other positions or for further study and that it should not be assumed 
that all or any of the eight had been dismissed. Senator Wyatt then in¬ 
sisted that the names of those who had been compelled to leave as sub¬ 
versives be released in order to protect those who had left for other rea¬ 
sons. This the President and the Regents absolutely refused to do. Two 
days later the President countered with the announcement that all pres¬ 
ent members in the employ of the University had been “cleared com¬ 
pletely” and that he knew that “un-American elements do not exist at 
the University.” ” He categorically denied that five or six instructors were 
still under suspicion, as claimed by Wyatt, and again refused to issue a 
list of those who for any reason had left the employ of the University since 
the investigation. 

On the following day Senator Wyatt, under the protection of senatorial 
immunity, attacked three professors of the University’s faculty, charging 
that one had been fired from another university, that another was a mem¬ 
ber of three communist “fronts,” and that a third (on the evidence of 
Representative Hewett’s son) had stated that “we ought to change our 
form of government and try another one.” The professor who was al- 


Colorado Daily. March 13, 1953. 
March 11, 1953. 

^’’Denver Post. March 13, 1953. 
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leged to belong to fronts had previously been accused on the same ground 
by Representative Hewett. He had resigned from the groups named—all 
of which, he said, were devoted to exploring peaceful alternatives to war 
—solely in order to protect the University and not because he believed 
them to be subversive. 

Some time before this latest clash, President Steams had announced 
that he was resigning his post at the University to assume a new position. 
Senator Wyatt now seized upon this event and suggested—or so he was 
understood by several reporters present—that the resignation was a 
forced one and was due to the President’s “soft policy” toward commu¬ 
nism. Governor Thornton was also castigated for having hampered a 
“real” investigation into communism. 

Senator Wyatt’s insinuation met with considerable protest. The Gov¬ 
ernor expressed his confidence in Steams and the Regents and his satis¬ 
faction with the way they had dealt with the problem of subversives. He 
declined to “dignify with an answer” the charges made against him per¬ 
sonally. An informal meeting of faculty members and others was held at 
the University of Colorado, and a resolution denouncing Wyatt’s attack 
on the three faculty members was unanimously carried by an audience of 
about three hundred. The Rocky Mountain News carried an editorial with 
the piquant heading, “Now Shut Up!” giving its view that the University 
had met the issue of subversion squarely and that the Senator was using 
“this dead issue as a platform for his own illogical oratory.” A group of 
sixteen senators from both parties signed a resolution reaffirming their 
faith in the University of Colorado administration and governing board. 
These strong rebuffs from so many highly placed individuals and impor¬ 
tant agencies seemed to have the effect, at least temporarily, of quelling 
Wyatt. 

In our own view, the University of Colorado’s “self-investigation” was 
at best a compromise in which the institution surrendered a part of its 
autonomy vis a vis the state in order to preserve the remainder. This policy 
was not freely entered into, for it was not entertained until the threat of 
investigation by outside forces became imminent. 

Even so, many state universities in the land could not have fended off a 
legislative inquiry by such means. The special conditions at the University 
of Colorado that enabled the University to adopt and carry through this 


>8 March 15. 1953. 



UNIVERSITY OF COLORADO INVESTIGATES 303 

policy are believed to be the following: the fact that this institution is a 
constitutional corporation protected by law; the general tradition of non¬ 
interference in university affairs by the Governor and the Legislature and 
the consistent support given to this viewpoint by the influential Denver 
Post; a president widely respected by the academic community and by 
virtually all segments of the population of the state; a Board of Regents 
considerably better than average in its understanding of educational needs. 

Any kind of “self-investigation,” ferreting out the attitudes and doc¬ 
trines of the faculty members, is inherently undesirable and can be justi¬ 
fied, if at all, only as a protection against more insidious forms of inqui¬ 
sition. Aside from this consideration it has some particular evils. It tends 
to go on endlessly perpetuating itself, and there is always the danger that 
information will “leak out” or that a change of administration will mean 
a change in policy with regard to publication. 

Confidential reports, precisely because they are expected to be held 
in confidence, usually contain more inaccuracies and unproved statements 
than those designed to see the light of day. This is not to imply that any ad¬ 
ministrative action that may have been taken on the basis of this partic¬ 
ular report was not itself responsible and considered. However, the pub¬ 
lication of the report as such may do as much harm to innocent persons 
two years from now or even five years from now as it would today. 

The poor academic practices observed in the Judd and Goodman cases 
represent a departure from the generally excellent record of the University 
in matters of academic freedom. 

Resistance to the imposition of the loyalty oath in its original, innocu¬ 
ous form on the faculty of the State University might have been tactically 
unwise on the part of the Regents. Yet experience shows that once this 
swearing business begins, the tendency is to make the oaths more and 
more elaborate and at the same time more restrictive. In this case it was 
the Regents who arbitrarily converted a simple oath of affirmation into 
something of a quite different order. Manifestly, loyalty to any govern¬ 
ment implies at the very least that one will not seek to overthrow it by 
illegal means, but when a person is required to demonstrate his loyalty 
through nonraembership in groups which are neither named nor ade¬ 
quately defined, and when this provision is considered binding on him at 
the time he took an oath of allegiance though it was not then part of the 
oath, then there is sufficient ground for strong protest. 

In general, it should be said that the University administration pro- 
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claimed its policies openly, weighed them thoughtfully, and made no ef¬ 
fort to suppress criticism, including some very unfavorable comment on 
the handling of the Goodman and Judd cases and on the faculty investiga¬ 
tion—criticism that continued for a long time in the student newspaper 
and elsewhere. It was President Steams who invited a representative of 
the American Academic Freedom Project to visit the campus and made 
available to him all pertinent records and facilities (with the sole excep¬ 
tion of the investigators’ report). 

Our knowledge of the University of Colorado community suggests that, 
by any reasonable standards, the facts brought to light by the “self-inves¬ 
tigation” were scarcely of sufficient value to compensate for the expense, 
the turmoil, and the major dislocations it engendered. We have also the 
testimony of a significant number of professors who felt humiliated and 
degraded by the whole proceeding and who believe that it produced a 
widespread fear and suspicion which has generally done damage to the 
scholarly mission of the University. 

The tremendous confidence the faculty had in Stearns’s judgment and 
what impressed our observer as a deep affection for him was undoubtedly 
a tribute to his great administrative skill and his personal qualities. He 
had to make some very difficult decisions, and when at some points he 
yielded to pressures, it was because he was endeavoring to save the insti¬ 
tution from worse dangers. Perhaps, on the other hand, the high regard 
in which they held their president made it easier for large portions of the 
faculty to refrain from taking part in the making of the monumental de¬ 
cisions before them. All too often teachers were uninformed, indifferent, 
or frightened, burying themselves in their special fields and hoping above 
all for peace and quiet—in spite of their responsibilities as citizens of an 
academic community. The slogans so often heard during the first half of 
1951—“Let Bob [Steams] do it!” or “Don’t rock the boat!” (by talking 
to reporters or organizing protests against the faculty probe or the oath 
implementation)—left the burden of participation to a relatively small 
group. 
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293, 296, 298 

Fairmont State College, 55, 73, 90, 143 
Fascism, 60 

Federal government: clearance require¬ 
ments for positions in, 114; control 
over education, 115-18; educational 
system and, 264 
Fellers, Nancy Jane, 140-41 
Fellowships, 41-42 

“Fellow travelers,” use of term, 160, 195 
Fifth Amendment, 266 
First Amendment, 176, 291 
Flynn, John T., 59, 60 
Fothergill, Arthur A., 150-52 
Foundation for Economic Education, 58, 
59, 127 

Fourth Amendment, 291 
Frankfurter. Felix, 94, 145 
Fraternal clubs, 62 
Free enterprise, 123. 129, 133-34 


Freeman, The. 129, 131, 140 
Free speech, Churchill cited on, 31/i 
Friends of the Public Schools of Amer¬ 
ica, 58, 59 

Georgetown University, 135 
George Washington University, 70 
George Williams College, 98 
Georgia: banning of books in, 38, 39; 

university system of, 118 
Gerlad, J. Edward, 214 
Gibbons, Ed, 184 
Gideonse, Harry D., 221 
Goodman, Irving, 298-99 
Goslin, Dr., 60 

Governing board: and academic free¬ 
dom, 8, 178, 271-73; place of, in aca¬ 
demic government, 68, 69, 71-82, 88- 
89, 96-102, 104-5, 177, 239, 274; and 
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73, 74, 85-87, 89-90; responsibility of, 
in defense of academic freedom, 86, 
273-75; of state universities, and 
budget problems. 120 
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freedom in the field of, 87, 108-9, 
124-25 

Social traditions, 146-57 
Sons of the American Revolution, 54, 
115 

Sooner Magazine, 106 
South Atlantic Quarterly, 272 
South Carolina, University of, 73 
Sparling, Edward J., 102, 186 
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Process” (report of the Senate Internal 
Security Subcommittee), 193 
“Subversive organizations," 41, 51, 195 
Supreme Court, United States: see 
United States Supreme Court 
Switzerland, academic government in, 
68 

Taft, Robert Alphonso, 159 
Talladega College, 98 
Taylor, Harold D., 79n, 102-103, 205, 
206 

Teachers College, Columbia University, 
85, 144 

Tead, Ordway, 154 
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